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PREFACE. 


T would be needleſs to expatiate n 
1 the great Importance and Uſe of the 
fallowing Collection, it containing the 
4 Sentiments of the moſt illuſtrious and 
* 4:fintereſted Part of that Auguſt Aſſembly 
for above one hundred Years paſt, in many 
Caſes, where the Liberties, Trade, &c. 
of GREAT-BR1TAIN have in à great 
Meaſure depended. I therefore muſt con- 
clude, that the Publication of the follow- 
ing Pieces, at this Juncture, will be a= 
greeable to all who have a true Regard. 


for the Laberties, Trade and Intereſt of 
æbeir Country. 
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Die Jovis g Seftembris, 1641. 


FTER the Debate about the 
printing and publiſhing of the Order 
of the 16th of January laſt, wiz. 
(That the Divine Service be perform- 
ed as it is appointed by the Acts of 
Parliament of this Realm, and that 
all ſuch as ſhall diſturb that wholſome 
51 Order ſhall be ſeverely puniſhed accot- 
1 ding to Law: And that all Parſons, Vicars and Curates 
in their ſeveral Pariſhes ſhall forbear to in: uce any 
Rites or Ceremonies otherwiſe than thoſe w...... are eſta- 
bliſhed by the Laws of this Land.) It being put to the 
Qneſtion, whether the Lords would order that it ſhould 
be voted, that the {aid Order of the 16th of January 
> ſhould be printed and publiſhed before a Conference de- 
fired with the Houſe of Commons about it; we whoſe 
Names are underwritten did diſaſſent, and having befor: 
the putting of the Queſiion demanded our Right of Pro- 
teſtation Fi accordingly make our Proteſtation : That 
we held it fit and neceſſary to have the Conſent of 25 
Houſe of Commons, in thoſe Things which concern ſa 
nearly the Quiet and Government of the Church: And 
therefore we deſired to have a Conference with e 

Houſe of Commons before any concluſive Order were 
printed 


2 "PROTESTS - & 


printed or publiſhed herein, eſpecially the Houſe of Com- 
mon, having but lately brought to us, and deſired the 
Conſent of our Houſe unto certain Votes of theirs, 
againſt Innovations in or about the Worſhip of God 
lately practiſed in this Kingdom, without Warrant of 
Law ; and therefore to acquit ourſelves of the Dangers 
and Inconveniencies that might ariſe by the printing and 
publiſhing of the faid Order of the 16th of January, as 
binding co the whole Kingdom, without deſiring the 
Content of the Houſe of Commons; we do proteſt our 


Diſaſſents to this Vote, and do thus enter it as afore- | 


431d. 


Co. Bedford, Co. Clare, D. Wharton, 
Co. Warwick, Co. Newport, D. Kymbolton, 
Die Veneris 240 Decembris, 164.1. 


It was moved, that the Houſe might be adjourned, 
and the Debate, upon Report of a Conference held- 


with the Commons, touching the Safety of the King 
and Kingdom, to be taken into Conſideration on Mon- 


day next; but it was deſired, that this Buſineſs might be 
debated now. 


There being ſeveral Opinions, the Queſtion was put, 


whether the Debate vpon this Report ſhall be put 
off 'till Monday next, or not? 

And it was reſolved by the major Part to be put off 
"till Monday next. 


Theie Lords following did diſaſſent to this Vote, and j 


before the putting of the Queſtion did claim their Right 
to enter their Proteſtation againſt it, v7z. 

In Reſpect the Conference brought up and reported 
from the Houſe of Commons doth, as is thereby declared, 
concern the inſtant Good and Safety of the King and 
Kingdoms, I do proteſt againſt the deferring the De- 
bate thereof until Monday, to the end to diſcharge my- 
ſelf of any ill Conſequence that may happen thereby. 
Lord Admiral, Co. Clare, 

Lord Chamberlain, Co. Stamford, 
Co. Pembroke, D. Wharton, 
Co. Bedford, D. St. Fohn's, 
Co. Warwick, D. Spencer, 
Co. Bolingbroke, D. North, 
Co. Newport, 


Similiter 
Similiter 
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| Co. Newport, D. Ymbollon, 
| s VI. Viſ. Say and Scale, 8 VD. Brooke, 
Co. Sufolke, . roy de Warke, 
| 8 Co. Carli/le, 5 D. Roberts, 
Co. Holla nd, D. Howard de Erick. 


Die Lune 24% Fanuarii, 1641. 


The Houſe commanded the Meſſage, which is to be 

® ſent to the King by way of Thanks for his gracious 
Meſſige ſent to both Houſes, to be read; and after 
that, the Addition brought up from the Houſe of Com- 

OO Ons, which the Committee at Grocer*s-Hall have voted 
to be annexed to the Thanks. 

' Whereas the Houſes of Parliament have received from 

your Majeſty a Meſſage expreſſing much Grace and Fa- 


| | vour to all your Majeſty's Subjects, they have thought 
1 8 fit to return to your Majeſty moſt humble Thanks for the 
Ja, ſame, and to let your Majeſty know they will take it 


into ſuch ſpeedy and ſerious Conſideration, as a Propo- 


'S > ſition of that great Importance doth require. 


HR The Addition offered by the Houſe of Commons to be 
e 

annexed. 
5 And to the further Intent that they may be enabled 
ut with Security to diſcharge their Duties herein, they 


humbly beſeech your ſacred Majeſty to raiſe up to them 
off © ſure Ground of Safety and Confidence, by putting the 
Tower and other principal Forts of this Kingdom, and 

4 the whole Militia thereof, into the Hands of ſuch Per- 
ons as your Parliament may confide in, and as ſhall be 
recommended unto your Majeſty by both Houſes of Par- 
ted liament; that all Fears and Jealouſies being laid aſide, 
ad they may with all Chearfulneſs proceed to ſuch Reſolu- 

Lag F tions as they hope will lay a ſure Foundation of Ho- 

De- nour, Greatneſs and Glory to your Majeſty and your 

ny. Royal Poſterity, and of Happineſs and Proſperity unto 

| 7” your Subjects throughout all your Dominions. 

; j And after long Debate it was put to the Queſtion, 
and it was reſolved by the major Part, that this 
Houſe doth not confirm nor approve of the Vote 
of the Committee concerning the Addition brought 
from the Houſe of Commons to the Thanks to be 
given to the King, | 

B 2 Theſe 


port, 
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Theſe J.ords following, before the putting of the 
Queſtion, deſired their Right of Proteſtation, if they 
were out- voted; which the Houſe granted, and accord- 
ingly entered their Proteſtation. 

Whereas the Deſire brought from the Houſe of Com- 
mons, Concerning the Forts and Militia of the Kingdom, 
concerneth much the Safety of the Kingdom, the Ser- 
vice of the King, the general Peace and Quiet of this 
Land, and is (2s I conceive) abſolutely neceſſary to the 
ſettling of the preſent Diſtempers, and tendeth to the 
Furtherance of Trade, now much obſtructed and decay: 
ed, as hath been repreſented by ſeveral Petitions from 
the City of Londen, and ſundry other Countries ; I pro- 
teſt againſt the Vote of rejeCting of that Defire of the 
Commons, and do teſtify my Diſſent, to diſcharge my- 
ielf from all the Miſchiefs and ill Conſequences that may 
thereupon follow. 


Lord Chamberlain, Co. Sarum, 
Co. Warwick, | Co. Peterborough, 
| Co. Pembroke, Co. Bolingbroke, 
i Co. Holland, Co. Thanet, 
Co. Stamford, Co. Nottingham, 
L.. Viſc. Say and Scale, L. Viſc. Cornway, 
„Co. Bedford, D. Paget, 
= Co. Leiceſler, E D. Kymbolton, 
E 5 Co. Clare, 'E D. Brooke, 
7 | Co. Lincoln, O | D. Roberts, 
| D. Nos th, D. Bruce, 
D. Wharton, D. Dacres, (rich, 
D. St. John's, | D. Howard de E/ 
D. Spencer, D. Grey de Warke, 
D. Neaunbam, | D. Shandos, 


D. Willoughby de Parham, (D. Hunſdon, 
Die Mercurii 266 Fanuari, 1641. | 
The Houſe conceiving that certain Words, ſpoken b) 


the Duke of Richmond, did reflect to the Prejudice o 8 | 


the King and Kingdom ; 

After long Debate it was put to the Queſtion, whe- 
ther it ſhall be ſufficient Satisfaction to this Houſe 
that the Lord Duke of R:chmond ſhall come into 

his Place and make an humble Submiſſion and Ac 


knowledgmen! 


T: 
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1 knowledgment that he hath offended the Houſe in 
I by. ſpeaking theſe Words inconſiderately and unadvi- 
_ ſedly, and that he had no Intent or Meaning to 
; have the Houſe 2djourned for ſix Months, and that 
he craves their Lordſhips Pardon for it ? 
| And it uus reſolved Affirmatively. 
"his ” Theſe Lords following diſſented from the aforeſaid 
uus Vote, and before the putting of the Queſtion demanded 
the their Right of Proteſtation, which the Houſe granted, 
55 and they have accordingly entered their Proteſtations as 
follows. 
That in refpect the Words ſpoken by the Duke of 
| he Richmond, which were theſe ( Let us put the QurſtiOn, 
We evhether abe ſhall adjourn for fix Months) tended much 


my" to the Prejudice of the King and Kingdom, I do prote!! 
ma) > againſt the Vote, as not a ſufficient Paniſhment for 
Words of that dangerous Conſequence. 
, The Lord Admiral, Co. Warwick, 
, | The Ld. Chamberlain | Co. Holland, . 
Co. Pembrok:, Co, Bolingb! "he, 
| Co. Suffulke, Co. Stamford, 
# = 2 | Co. Lincoln, 2 | Lord Vil. Cornavay, 
az *=< Co. Leiceſter, g D. Wharton, n 
| L | D. Paget, 5 D. Kymbelton, 
D. Hun ſalon, D. Brooke, 
D. Shandos, D. Grey de Wark, 
| D. St. John s, | D. Roberts, 
"Y D. Spencer, CD. Howard de Erick. 
E/ Die Martis 152 Marti, 1641. 
rke, The Houſe of Commons having ſent up the following 
Vote, wiz. That in this Caſe of extreme Danger, and 
of his Majeſty's Refuſal, the Ordinance agreed on by 
both Houſes for the Militia doth oblige the People, and 
* ought to be obey'd by the fundamental Laws of this 


' Reſolved (upon the Queſtion) that this Houſe agrees 
with the Houſe of Commons in this Vote. 

| Theſe Lords following diſſented to this Vote, having 

= demanded their Right of Proteſtation and Diſſent before 

the Queſtion was put, which accordingly the Houſe grant- 

ed, and have done it in hc Verba, wiz, 


f B 3 Whereas 
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Whereas before the putting of this Queſtion, dix. 
That in this Caſe of extreme Danger, and of his Maje- 


ity's Refuſal, the Ordinance agreed upon by both Houſes i 


for the Militia doth oblige the People, and ought to be 
obey'd by the fundamental Laws of this 3 


(there was a Queſtion firſt put, whether the Judges 


mould be heard in Point of Law contained in this Que- 
tion) which Queſtion of hearing the Judges was carried 
Negatively; we whoſe Names are underwritten do enter 
this our Proteſtation and Diſſent from that Queſtion, wiz. 
That in this Caſe of extreme Danger and of his Majeſty's 
Refuſal, the Ordinance agreed upon by both Houſes for 
the Militia doth oblige the People, and ought to be 
ovey'd by the fundamental Laws of this Kingdom. 

Comes Bathon, 83 CD. Dunſmore, 
Similiter <4 Co. Southampton, = 55 Lovelace, 

(Co. Cleveland, CD. Capell. 


Die Jovis 130 Decembris, 1660. 


Hodie 3* wice lecta eft Billa, An Act to vacate certain 
Fines unduely procured to be levied by Sir Edward Poau- 
ell, Knt. ard Bart. and Dame Mary his Wife. | 

The Queſtion being put, whether this Bill ſhall paſs 

for a Law? 
It was reſolved in the Affirmative. 

Whereas before the Queſtion was put for paſſing the 
ſaid Bill, Leave was deſired for entring Proteſtations in 
the Behalf of the Lords hereunder written, in caſe the 
Vote upon the ſaid Act ſhould be carried in the Affirma- 
tive, we, in Purſuance thereof, do enter our Proteſts 
againſt the ſaid Act following: 

That Fines are the Foundations of the Aſſurances of 
the Realm, upon which ſo many Titles do depend, and 
therefore ought not to be ſhaken ; nor hath there any 
Precedent occur'd to us, wherein any Fines have been 
vacated by Judgment or Act of Parliament, or other- 
wiſe, without Conſent of the Parties ; the Eye of the 
Law looking upon Fines as Things always tranſacted 
with Conſent and with that Reverence, that no Aver- 
ment whatſoever ſhall be good againſt them when they 


are perfected; and farther, we conceive, that by a fu- 


ture Law to vacate Aſſurances, which are good by the 


ſtanding 


1 
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ſtanding Law, is unreaſonable and of a dangerous Con- 


ſequence, eſpecially in this Caſe, where Skinner and 


> Chute, Purchaſers of a conſiderable Part of the Lands 


| compris'd in the ſaid Fines, have petitioned, and yet 
have not been heard upon the Merits of their Cale, 
> which is contrary, as we conceive, to the Statute of 28 


Edi. III. chap. 3. which ſaith, No Man ſhall be put 


out of his Land or Tenement, nor diſherited, without 


being brought to anſwer by due Proceſs of Law. 


* Edw. Hyde, C. Ch. Richmond IF. Grey, 
F. Montague, and Lenas, Albemarle, 
. Say and Scale, Mancheſter, Berkjbire, 


T. Culpeper, Tho. Coventry, A. Capell, 
T. Willoughby, li”. Roberts, Ro. Laxinzton, 
Portland, Brecknack, Sg Holle, 
* Sanays, Norwich, Stafford, 
Mill. Petre, Brudenell, Fr. Dacre, 
Chr. Hatton, L. Howard, P. IFharton. 


Die Mercurit 170 Fulii, 1661. 


Hodie 30 vice lecta ef? Billa, An AR for making void 
divers Fines undaely procured to be levied by dir EA. 


= ward Powell, Knt. and Bart, and Dame Mary his Wife. 


The Queſtion being put, whether this Bal wich the 
Proviſo ſhall paſs for a Law: 
It was reſolved in the Affirmative, 
Whereas before the Queſtion was put for paſſing the 


| {aid Bill, Leave was deſired for entring Proteſtations of 


divers Lords, in caſe the Vote ſhould be carried for paſ- 
ſing the ſaid Bill; we whoſe Names are underwritten do 
proteſt againſt the ſaid Bill for theſe Reaſons following : 

1//, That Fines are the Foundations upon which moit 
Titles of this Realm do depend, and therefore ought 
not to be ſhaken, for the great Inconvenience that 15 
likely to follow thereupon. 

2dly, Such Proceeding is contrary to the Statute of 
25 Edw, I. now in Force, which ſaith, Foraſmuch as 
Fines levied in our Court ought and do make an End of 
all Matters; and therefore principally are called Fines. 

3aly, And to another Statute made in the fifth Year 
of King Edward III. where it is enated, That no Man 
B 4 ſhall 


— — — 2 
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ſhall be forejudged of Lands or Tenements, Goods or 3 


Chattels, contrary to the Term of the Great Charter. 


athly, And to another Statute made in the 28th f 


Edw. III. where it is enacted, that no Man, of what 
Eſtate or Condition that he be, ſhall be put out of Land 
or Tenement, nor diſherited, without being brought in 
to anſwer by due Proceſs of Law. 

5thly, This Proceeding by Bill, as we conceive, is 
contrary to a Statute made in the fourth Year of King 
Hen. IV. wherein it is declared, that in Pleas real and 
pertonal, after Judgment given in the Courts of our 
Lord the King, the Parties be made to come in upon grie- 
vous Pains, ſometimes before the King himſelf, ſome- 
times before the King's Council, and ſometimes to the 
Varliament, to anſwer thereof anew, to the great impo- 
veriſhivg of the Parties, and in the Subverſion of the 
Common Law ; it is ordained, that after Judgment g1- 
ven in the Courts of our Lord the King, the Parties and 
their Heirs ſhall be thereof in Peace until the Judgment 
be undone by Attaint or by Error, if there be Errors, as 
hath been uſed by the Laws in the Times of the King's 
Progenitors. 

61hly, The Proceedings upon this Bill have been, as 
we conceive, directly againſt the Statutes aforeſaid, by 
calling Perſons to anſwer of Judgments anew, given in 
the Common Pleas, and vacating the ſame without ei- 
ther Attaint or Error, aud calling Perſons to anſwer 
without the due and ancient Proceſs of Law, and fore- 
judging the Tenants of the Lands in queſtion, without 
ever hearing of them. 

7thly, For that there hath not occurred to us one 
Precedent wherein any Fine hath been vacated by ACt 
of Parliament without Conſent of Parties, the Law 
looking upon Fines as always tranſacted by Conſent, and 
with that Reverence, that neither Lunacy, Ideotiſm, 
nor any other Averment whatſoever ſhall be admitted 
againſt Fines when perfected. 

8zhly, We conceive, to vacate Aſſurances by a future 
Law, good by the preſent Law, is unreaſonable and of 
dangerous Conſequence, both in reſpe& of what ſuch a 
Precedent may produce upon the like Pretences, as alſo 
rendering Mens Minds fo doubtful, that not _— 
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Rude and Ignorant, but the Learned, may be at a Los 


thow to make or receive a good Title, 


” bf 


gthly, For that it is aver'd in the faid Bill, that all the 


Lady Powell's Servants were removed; whereas it ap- 
peared by Depoſitions in Chancery, that Antonia Chri- 


ſianua, one who had lived with the Lady Powe! many 
Vears, was not removed. 


+ 


8 


1othly, That Dr. Goddard a Phyſician and Foucaut an 


* Apothecary, examined in the ſaid Cauſe, did teſtify 
they ſaw no Fear in, or Force upon the Lacy Powel! ; 
and had there been any, we conceive it impoſſible for a 
Woman to hide the Paſſion of Fear from a Phyſician, 
which is not eaſily diſſembled from a vulgar Eye; and 
” Foucaut the Apothecary depoſed, that he was twice a 


| 


Day with the faid Lady Poel! for one Month together 


immediately prececding her Death. 


” : 3 1 Ir * 
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W. Roberts, Brecknack, Portland, 
Campaen, Vill Petre, Albemarle, 


Stafford, Aaontague, Chr. Hatton. 
T. Willoughby, 


Die Martis 17 Decembris, 1661. 
The Houſe entring into Conſideration of the Amer d- 


ments to che Bill concerning Corporations, 


And the Queſtion being put, whether to agree to the 
ſaid Amendment: ? 
It was reſolved in the Affirmative. 
Memorandum, Ihat before the puiting the aforeſaid 


J Queſtion, ſome Lords defired Leave to enter their Pro- 


2 teitation, if the aforei:id Queſtion was carried in the Af— 


= firmative; and accordingly the Earl of Bolingorcke en- 
2 tered his Proteſtation upon theſe Reaſons : 


1//, That the Amendments to the Bill touching Cor- 


2 porations, he concety*s, are agiinſt the Privileges grant- 


ed by the Great Charter in the gth and 2gth Chart. by 
| 
i 
g 


many ſeveral Acts confirm'd. 
2dly, That the Power herein granted is againſt judici- 
al Trials, which procecd by O:th. Bolingbroke. 


Die Jovis 6 Februarii, 1661. 


Hodie za vice lia e Billa, An Act for the reſtoring 
B 5 Gs 
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of Charles Earl of Derby to the Manors of Hope and 


Hapeſdale and Moleſaale in the County of Flint. 
The Queſtion being put, whether this Bill ſhall paſs ? 
It was reſolved in the Affirmative, 

Whereas before the Queſtion was put for paſſing the 
ſaid Bill, Leave was defired for entring a Proteſt on the 
Behalf of the Lords hereunder written, in caſe the Vote 
upon the ſaid Bill paſs in the Affirmative; we in Purſuance 
thereof, according to the Courſe of Parliament in ſuch 
like Caſes uſed, do enter our Proteſtation againſt the ſaid 
Bill for theſe Reaſons following : 

That it appears to us, theſe two Manors were ſold by 
the Earl of Derby, and in Purſuance of Contracts deſired 
and made by himſelf; that the Purchaſers are now in 
Poſſeſſion thereof, by good Aſſurances in Law, as Deeds 


inrolled, Feoffments, Fines, Reeoveries paſſed from the 


Earl and his Lady ; that, we conceive, by a future Law 
to deſtroy Aſſurances, which are good by the ſtanding 
Law, is of dangerous Conſequence, and, in this Cafe 
unreaſonable, where the Contracts and Conveyances have 
appeared voluntary and defired on the Earl's Part, in 
whom there was no Diſability to grant or convey, and 
the Proceedings on the Part of the Purchaſers to have 
been without Colour either of Error or Crime; that we 
think it not reaſonable by a new Law to create an Equity 
of Redemption after a Purchaſe fairly tranſacted and per- 
fected, nor to require any Account from the Purchaſers, 
when from the Nature of the Purchaſe we cannot reaſo- 


nably expect it; and particularly, we think it beyond all 


Pretence of Jultice, that they ſhould be required to ac- 
count for the Sum of nine thouſand Pounds, which they 
received for the Redemption of Hawardine, without any 
Allowance made to them for the Purchaſe thereof, which 
they made by Direction of the Earl of Derby, and for his 
Uſe, and were only reimburſed in this Sum of nire thou- 
ſand Pounds, according to their Articles, when the ſaid 
Earl fold this Manor to Serjeant G/ynne ; and the Buſineſs 
of Hawardine is altogether foreign, both to the Title and 
Subſtance of the Bill, and concerning which there hath 
not been any thing heard at the Bar or otherwiſe. | 
eſides, we cannot look upon this but as a Breach ot 

the Act of Judicial Proceedings, when by a new Law yo 
ta K. 
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4 take away the Force of thoſe Fines and Recoveries which 
by that Act were made good, and no leſs than a Trench- 
ing on the Act of Indemnity and Oblivion, when an E. 


ſtate ſo fairly derived muſt be look' d upon as deſtroy d, 


only in Favour of the Earl of Derby, when no Argu- 


Mis. 


ment from the Demerits of the Purchaſe could periwade 


it; and that this is of ſuch a Conſequence, as the ſame 
: Favour can never be denied to any one hereafter that 
ſhall aſk it; which, of Neceſſity, will infer a general 
Violation of that Act: This Bill tendeth to vacate the 


great Aflurances of the Realm before-mentioned, which 
may be of ſo dangerous Conſequence, as to render buy- 
ing and ſelling of Land inſecure, uncertain and doub:t- 
ful : It brings Titles into Examination in Parliament, af- 


ter Judgments given, as thoſe of Fines, contrary to the 


Statute of 4 Hen. IV. ch. 22. It doth not reſtore the 


> Conſideration given for the Purchaſe; it creates Suits 
and Contentions between the Parties, who have not, nor 


Ai 28 
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can have any about the ſaid Lands without this Act; 
whereas the Authority of Parliament ought to be of laſt 


* Reſort, and to mend and end the Work of other Courts, 


but not to make Work for them; it ſeems to paſs too 


ſoon, the Cauſe appearing in the Body of it, not to be 


” ripe for Determination; and it is without Precedent, for 
Part of a Cauſe to be judged in one Court, and the reſt 
of it in another; beiides the Bill mentioneth ſome Prac- 
tices of the Purchaſers, which we conceive not proved. 


Clarendon, C. Breckhnock, S. Briſtol, a 
Mancheſter, V. Roberts, J. Northumberland, 

C. Warwick, Portland, P. Whartos, 

V. Grey, Paget, Fauconberg, 

Carliſle, Beaford, F. Arundell, 

E/Jex, Stat ond. Exeter, 

Angleſey, J. Bridgewater, Cheſterfield, 

Windſor, J. ÞBurgevenny, Scar ſdale. 

Suffolk, 


Die Saobati 80 Februarii, 1661. 


Hoaie 3 wice lecta ij} Billa, An Act for diſuniting 
the Hundreds of Dan and King's-Barton from the 
County of the City of Glouceftzr, and reſtoring them to 
be Part of the City of Glouceſter, 

The 


12 „% A; woes 
The Queſtion being put, whether this Bill with the 


Amendments now read ſhall pals ? 
It was reſolved in the Afiirmative. 


Before the putting of the aforeſaid Queſtion, the 


Farl of Bolingbroke defired Leave of the Houle to enter 
his Diilent, it the Queſtion was carried in the Aftrma- 
tive; Which being granted, his Lordſhip diflented as 
toiloweth, 

I diflent, conceiving it uſual to confirm, not or- 
dinary, but dangerous to vacate Grants mace under 
the Great Seal, being the Great Aſſurances from the 
Crown. Bolingbroke. 


Die Lune 52 Mai, 1662. 


The Earl of Bolingbroke reported from the Commit- 
tee the Bill for diſtributing threeſcore thouſand Pounds 
amongſt the Indigent and Loyal Commiſſionated Officers, 
with certain Alterations and Amendments, which are of- 
fer'd to the Conſideration of the Houſe; the ſaid A- 
mendments were read twice, and then a Proviſo was of- 
fered to the Houle for reſerving the King's Right touch- 
ing the diſpoſing of the ſaid threeſcore thouſand Pounds, 
Which was read, | 

And after a long Debate the Queſtion being pur, whe- 

ther this Proviſo, that hath been offered, ſhall be 
added to the Bill? 
It was reſolved in the Negative. 

Memorandum, That the Earl of Bolingbroke deſired 
Leave of the Houſe to enter his Diſſent, if the aforeſaid 
Queſtion was carried in the Negative ; and enter'd his 
Diſſent as follows: 

Of cheſe Reaſons, that I conceive the ſole and ſu- 
preme Power of diſpoſing of Monies is in the King, and 
that no Aid ought to be diſpoſed but by his ſole War- 
rant and Commiſſion, and conſequently that no Perſon 
or Perſons may any ways join therein without prejudic. 
wg his Majely's Prerogative ; aud hereon only I defi 
the admitting the Proviſo. Bolingbroke, 


Die Lune 19* Mait, 1662. 


re 


"The Lord 4/7Z/ey reported the Effect of the free Con- 


Krence willy te Houſe of Commons concerning the Alte» 
rations 
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Frations in the Bill for mending the common Highways; 


3 


= that the Houſe of Commons do not agree to their Lord- 
* ſhips Amendment in the fourth Skin, forty-firſt and forty- 


* ſecond Lines, concerning Horſes to go a-breaſt. 


And in the fifth Skin, ſixth Line, concerning the Pe- 
= nalty of forty Shillings for each Horſe forfeited, the 
Commons do adhere as it ſtands in the Bill. 

And as to their Lordſhips firſt and ſecond Proviſo's con- 


- © cerning the Altering of thoſe Bridges mentioned therein, 


r 


” the Houſe of Commons do not agree to them; and they 
were commanded to inſiſt upon it, that their Lordſhips 
had no Right to offer ſuch Proviſo's, becauſe they con- 
cern aſſeſſing of the Commons. | 
As to theſe Precedents, which their Lordſhips urged 
at the Conference, as that for repairing Dover-Pier, 
and the Bill for rating Perſons to the Poor, and the Bill 
= (in 4 & 5 Philip and Mary) for Aſſeſſment of Horſe and 
Arms, all which began in the Houſe of Peers; the Com- 
= mons ſaid, they are but ſingle Precedents, and do not 
weigh with them. 
Ihe Lords conceiving this Buſineſs to be a Matter of 
great Concernment to the Privilege of the Houſe of 
1 Peers, fell into Debate concerning the leaving out theſe 
two Proviſo's touching the altering of the two Bridges 
at the Charge therein mentioned; and the Queſtion be- 
ing propoſed, whether this Houſe do agree with the 
Houſe of Commons in this Buſineſs, aſſerting their Privi- 
leges at a Conference ? 

The Queſtion being put, whether this Queſtion ſhall 

be now put ? 
It was reſolved in the Affirmative. 

Then the Queſtion being put, whether this Houſe do 
agree. with the Houſe of Commons in leaving out the 
two Privileges, aſſerting their Privileges at a Con- 
ference ? 

It was reſolved in the Affirmative. 

This Houſe adheres to their Amendment for two 
Horſes to go a-breaſt, and do agree with the Houſe of 
Commons for the Penalty to be forty Shillings. 

Whereas a Bill, entitled, An Ad for enlarging and 
amending the common Highways, came from the Houſe of 
Commons, unto which the Lords added two ſeveral Pro- 


viſo's, 
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viſo's, laying a Charge for the Repair of two Bridges 
which Proviſo's were rejected by e Houſe of Commons, 
upon this Ground, given to the Lords at ſeveral Confer- 
rences by ſome Members of the Houſe of Commons, viz. 
That the Lords have no Power to begin any Bill, or 
add any Clauſe to any Bill, that in any kind charged 
Money either for repairing or paving of Highways, 
mending of Bridges, or other publick Uſe; which we 
conceived to be againſt the Privilege of this Houſe, and 
many Precedents, as a Statute made in 4 & 5 Philip 
and Mary, for aſſeſſing all Perſons therein mentioned for 
Horſe, Arms, and Foot-Arms ; and another Act in the 
Time of Queen E/izabeth, for Repair of Dover. Pier; 
and one other Act in the fifth Year of the ſaid Queen, 
for Relief of the Poor; and other Acts: All which be- 
gen in the Houſe of Peers, and were aſſented to by the 
Commons, and by the Royal Aﬀent paſſed into by Laws, 
And whereas the Houſe of Peers did, after the ſaid Con- 
ference, paſs this Vote in the Affirmative, viz. To 
agree with the Houſe of Commons in leaving out the 
two Proviſo's, aſſerting their Privileges at a Confer- 
ence ; and whereas, before the putting the ſaid Vote, 
we whoſe Names are hereunto ſubſcribed, deſiring Li- 
berty of our Difſent unto the ſeid Vote, we do, tor 
the Reaſons aforeſaid, and to aſſert ſo much às involves 


ſo important and ancient a Privilege of , Houſe of © 
Peers, enter our Diſſent and Proteſttion againſt this Vote. 


Roberts, Bojingbrook, T. Culpeper, 
Hen, Chicheſter, Stafford, R. Byron, 
Eſſex, Deroy, Angleſey, 


E. Howard, Lawarr, C. Warwick, 


W. Maynard, Axwdley, 
Die Veneris 24* Fulii, 1662. 


A Bill, entitled, An Ad for the Encouragement of 


Trade, being this Day read the third time, and ready 
to be put to the Queſtion for paſſing into a Law; 
it was moved, and granted by the Houſe, that if the 
Queſtion paſſed in the Affirmative, ſuch Peers as were 
againſt the Pill might enter their Proteſtation; and ac- 
cordingly we whoſe Names are ſubſcribed do proteſt 


againſt the ſaid Bill being made a Law, for the Reaſons i 
following : % 
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1½, Becauſe, in the free Liberty given for tranſpor- 
ting of Money and Bullion, this Bill croſſeth the Wif- 
dom and Care of our Anceſtors of all Ages, who by 


many Laws and Penalties, upon excellent and approved 


* Grounds, have reſtrained ſuch Exportation, and thereby 


= preſerved Trade in a flouriſhing Condition. 


2dly, There appearing already great Want of Money 


in his Majeſty's Dominions, and almoſt all the Gold of 


his Majeſty's Stamp gone, notwithſtanding the Reſtraint 
laid by Law, and the Importation of foreign Commo- 
| dities (which are grown to ſo great an Eſteem and Uſe 


amongſt us) being much greater than the Export of our 
native and ſimple Commodities, it muſt neceſſarily fol- 
low, by this free Exportation, that our Silver will alſo 


be carried away into foreign Parts, and all Trade fail 


for want of Money, which is the Meaſure of it. 
zaly, It will make all our native Commodities lie up- 


on our Hands, when rather than ſtay for groſs Goods, 
which pay Cuſtom, the Merchant, in a quarter of an 


OO EL WO 2 


Four, when his Wind and Tide ſerves, freights his Ship 


with Silver. 
4thly, Tt trencheth highly upon the King's Preroga- 
tive, he being by the Law the only Exchanger of Money, 


and his Intereſt equal to command that as to command 
the Militia of the Kingdom, which cannot ſubſiſt with- 
cout it; and it is dangerous to the Peace of the King- 
dom, when it ſhall be in the Power of half a Dozen or 
half a Score rich, diſcontented or factious Perſons, to 
make a Bank of our Coin and Bullion beyond the Seas 


. 


for any Miſchief, and leave us in want of Money; and 
it ſhall not be in the King's Power to prevent it, the 
Liberty being given by a Law; nor to keep his Mint go- 
ing, becauſe Money will yield more from than at the Mint, 

5thly, Becauſe a Law of ſo great Change, and threa- 
tening ſo much Danger, is made perpetual, and not 
probationer, | 

6thly, Becauſe, in the Reſtraint laid on Importation of 
1riſh Cattle, common Right and the Subjects Liberty 
is invaded ; whilſt they, being by Law native Eng- 
lim en, are debarred the Engliih Markets, which 
ſeems alſo to monopolize the Sale of Cattle to ſome of 


dis Majeſty's Eng/;/b Subjects, to the Deſtruction of others. 


7thly, 
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7thly, It will, we conceive, increaſe the King's 
Charge of Ireland, by calling for Revenue from Eng- 
land, if that, which is almoſt the only Trade of Ire- 
land, ſhall be prohibited, as in Effect it is; and fo the 
People, we conceive, diſabled to pay the King's Dues, 
or grant Subſidies in Ireland. 88 

Sthly, It threatens Danger to the Peace of the Kivg- 
dom of Ireland, by univerſal Poverty; which may have 
an unhappy Influence upon the reſt of his Majeſty's 
Dominions. 

othly, The Reſtraint upon Importation of J ½% and 
Scotch Cattle will, we conceive, be Decay of two of his 
Majeſty's Cities of England, Carliſle and Chefter, make 
a Dearth in London, and diſcommode many other Parts 
of England. Other Reaſons are forborne, which Time 
will produce. Angleſey. 


Die Sabbati 25% Fulii, 1663. 


The Earl of Bridgewater reported from the Com- 
mittee the Bill for Relief of ſuch Perſons as by Sickneſs 
or other Impediment were diſabled from ſubſcribing the 
Declaration in the A of Uniformity, an Explanation of 
Part of the ſaid Act; wherein the Committee made 
ſome Alterations and Amendments, and have added a 
Clauſe ; which are offered to the Conſideration of this 
Houſe: The Amendments and Alterations were read twice, 
and agreed to; and then the Clauſe was read as follows : 

And be it enacted and declared by the Authority a- 
foreſaid, That the Declaration and Subſcription of Aſ- 
ſent and Conſent, in the ſaid Act mentioned, ſhall be 
underſtood only as to the Practice and Obedience to the 
ſaid Act, and not otherwiſe. 

And the Queſtion being put, whether to agree with 

the Committee in this Clauſe ? 
It was reſolved in the Affirmative. 

Memorandum, Before the putting of the aforeſaid 
Queſtion, divers Lords deſired Leave to enter their 
Proteſtation, if the Queſtion was reſolved in the Af— 
firmative; which the Houſe granted, and according- 
ly this Proteſtation was made by theſe Lords following: 
In regard, we conceive, that this Clauſe in the Act, 
wiz, (And be it enacted and declared by the Authority 
aforeſaid, 
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aforeſaid, That the Declaration and Subſcription of Aſ- 

—ſent and Conſent, in the ſaid Act mentioned, ſhall be 

5 Ender docs only as to the Practice and Obedience of the® 

ſaid Act, and not otherwiſe) is deſtructive to the Church 

„of England as now eſtabliſned, we therefore have enter'd 
our Proteſtation againſt that Clauſe. 


James, Dorſet, Mordaunt, 

: Cha. Gerrard, T. Culpeper, T. Lucas, 

S J. Bridewater, Derby, Peterborough, 
I. Maynard, Jo. Berkeley, Northampton. 
Btriſhire, Cornwallis, 


Die Martis 29% Novembris, 1664. 


The Queſtion being put, whether theſe Words, 4s it 
all appear to him to be on either Part, notwithſtand- 
* ing there be not any Precedent in the Caſe, ſhall be 
added to the Order made Yeſterday in the Caſe of 
4 Robert Roberts, Eſq; and his Wife and Son? 

oF It was reſolved in the Affirmative, 


—_ _— MM; 


S 3 Againſt which Vote the Lord following doth proteſt 
aand diflent (having Liberty of the Houſe ſo to do be- 
f Ffore the Queſtion was put) for that he is not ſatisfied to 
> give Directions how the Chancery ſhould adjudge a 
i ZCauſe, the Merits whereof this Houſe never heard at 
5 the Bar, and which, he conceives, is not legally before 
„ this Houſe ; for that the former Tranſactions and Pro- 
ceedings which this Houſe made therein, and all De- 
bates, Votes and Reſolutions thereupon, are determined 
with a former Seſſion of Parliament, and fo totally ſhut 
e 27 out of Doors, as if it had never been entertained by 
this Houſe ; and for that the ſaid Vote, ſeems to en- 
large the Bounds of the Chancery, which is by this 
1 > Vote, directed to make a Decree, tho' there hath been 
no Precedent in the Caſe, eſpecially where the Will of 
the Dead may be overthrown, Infants decreed out of a 
4 legal Eſtate, and Proviſion made by the Teſtator to pay 
2 honeſt Debts defeated and avoided. Mohun. 
Il being unſatisfied in my Judgment concerning the 
Vote which paſſed this Day, for an Order to be directed 
from this Houſe to the Lord Chancellor in the Caſe of 
, = Mr. Roberts, did demand Leave of the Houſe to enter 
my Diſlent; and accordingly do proteſt againſt that 
» Vote, for theſe Reaſons following: 1515 


1 


. 
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1, I conceive this may be of dangerous Conſequence 


if, in this Conj uncture of Time, it ſhould occaſion any 


Miſunderſtanding betwixt the two Houſes; Union o 
both Houſes conducing ſo much to the Safety of the 
King and Kingdom; for haply they may appre- 
hend, as ſometimes they have formerly done, that 
this Houſe doth extend their Power of Judicature far- 
ther than ever hath formerly been; and therefore ſhould 
think themſelves intereſted, that if any Remedy, in 
this extraordinary Caſe, ſhould be applied to Mr. 
Roberts, who is a Member of their own Houſe, it 
ought to be by the legiſlative Power, and not by the 
judicial, 

2dly, Whereas it hath been the Prudence and Care of 
all former Parliaments to ſet Limits and Bounds to 
the juriſdiction of Chancery, now this Order of Direc- 
tions (which implies a Command) opens a Gap to ſet up 
an arbitrary Power in the Chancery, which 1s hereby 
countenanced by the Houſe of Lords, to act not accor- 
ding to the accuſtomed Rules or former Precedents of 
that Court, but according to his own Will; fic volumns, 
fic jubemus, flat pro ratione voluntas. T. Lyncolne. 


Die Lune 14* Fanuarii, 1666. 


The Houſe reſumed the further Conſideration of the 
Report of the free Conference with the Houſe of Com- 
mons touching the Word Nuſance in the Bill againſt im- 
porting of 1r;4 Cattle. 

And after Debate thereof, the Queſtion being put, 

whether to agree with the Hou/e of Commons ? 
It was reſolved in the Affirmative ? 

Memorandum, That the Queſtion being ready to be 
put for agreeing with the Houſe of Commons in the ſaid 
Bill, and thereon divers of the Peers humbly 8 
that their Proteſtation might be enter'd, if the ſai 
Queſtion ſhould be carried in the Affirmative (as it 
was) we whoſe Names do enſue do accordingly enter 
our Diſſents from the ſaid Reſolution, for many Rea- 
ſons offered in Debates of the Houſe, and at Confe- 
rences with the Commons, and particularly for theſe 
Reaſons following : 


1/7, Becauſe, as we humbly conceive, the W 
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of 1riſþ Cattle is no Nuſance; and therefore we could 
not conſent to call it what it is' not. 
zaly, Becauſe the Word Nuſance was profeſſedly de- 
ſigned by the Houſe of Commons to reſtrain and limit a 
juſt, neceſſary and ancient Prerogative inherent in the 
Crown, for the Good and Safety of his Majeſty's Peo- 
ple, upon Accidents and Emergencies, which cannot be 
forſeen upon the making of new Laws. 
3aly, Becauſe there appears no Precedent of any Re- 
medy provided againſt Nuſances, but by perpetual Laws 
and removing the Nuſances; whereas this Bill is made 
but probationer, ſo that after a while the Nuſance (if 
any) will revive. | 
Lafily, This moſt honourable Houſe at a Conference 
did timely (after ſeveral Days Debate) acquaint the 
Commons, that they reſolved not to admit the Word 
Nuſance ; and before the laſt Conference entered the 
ſame Day (as foilows in the Journal of Parliament) that 
they had great Reaſon to inſiſt, and commanded their 
Managers to declare ſo much to the Commons, when 
they let them know they did agree ; which was done ac- 
cordingly. 
Cardigan, Burlington, Conway, 
Angleſey, J. Bridgewater, Lawarr. 
Berkeley, Audley, 


Die Mercurii 230 Januarii, 1666. 


Hodie 3a vice lecta eft Billa, An Act for erecting of a 
Judicature for Determination of Differences touching 
Houſes burn'd and demoliſhed by reaſon of the late 
Fire which happen'd in London. 

The Queſtion being put, whether this Bill, with the 

Alterations and Amendments now read ſhall pals ? 
| It was reſolved in the Affirmative. 

Memorandum, Before the putting of the aboveſaid 
Queſtion, the Earl of Dover deſired Leave to enter his 
Proteſtation, if the Queſtion was carried in the Affirma- 
tive ; which was granted, and accordingly enter'd his 
Diſſent. | 25 

By reaſon of the unlimited and unbounded Power 
given to the Judges in this Bill, without any Appeal, I 
enter my Diſſent to this Bill, Dover. 

Written in the Earl's own Hand Di: 
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Die Lune 4* Februar, 1666. | = 


Upon Report from the Committee of Privileges © 
ſome Precedents concerning the Meſſage from the Houſe 
of Commons touching the Manner of Froceedings upon 
the Impeachment againſt the Lord Viſcount Mordaunt ? 

After a ſerious Conſideration and Debate, the Queſtion 

was put, whether to grant a Conference with 2% 
Houſe of Commons upon the Deſire of the late Meſ- 


Manner of Proceedings upon the Impeachments of 
the Lord Viſcount Mordaunt ? 

It was reſolved in the Affirmative. | 

Memorandum, That theſe Lords following, before the 


putting of the aforeſaid Queſtion, deſired Leave to en- 


| 


| ſage from the Houſe of Commons concerning the 


ing 


th 


ter their Diſſents, if the Queſtion was carried in th 
Afirmative ; which was granted, and accordingly en- 
tered their Diſſents as follows: 

The Reaſon why we have deſired Leave of the Lor 
to enter our Difſents to the foregoing Votes, is, becauſe 
we believe, the Conferring with he Houſe of Commons, 
upon a Matter only relating to the Manner of Judicature 
as we humbly conceive this to be, is a very great Der 
gation to the Privileges of this Houſe ; we do therefor 
enter our Diſſents accordingly. 7 

Dorchefter, J. Bridgewater, Howard of Charlton. 


Die Martis 55 Februarii, 1666. 


"© i Meſſage was brought from the Houſe of Commons by 
Sir Robert Holt and others, to deſire a free Conference 


concerning the Impeachment againſt the Lord Viſcount 
Mordaunt. 

The Houſe taking this Meſſuage into ſerious Conſider- 
ation, and after a long Debate. 

The Queſtion being put, whether to grant a free Con- 

ference to the Houſe of Commons in this Matter ? 
It was reſolved in the Negative. 
The Lord following, before the putting of the above- 


ſaid Queſtion, deſired Leave to enter his Diſſent, if the 


Queſtion was carried in the Negative; which was gran- 
ted, and accordingly enter'd his Diſſent. 


The Denial of a Conference, which is the only Tm 
0 


OF 
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of keeping a good and right Underſtanding and Cor- 
reſpondency between the two Houſes of Parliament, be- 
ing ever unfit; I enter my Diſſent, 

Dover. Written by the Earl himſelf. 


Die Jovis 70 Februarii, 1666. 


Hodie za vice lecta eft Billa, An Act for Rebuilding 
the City of London. 

The Queſtion being put, whether this Bill with the 

Amendment and Proviſo ſhall paſs ? 
It was reſolved in the Affirmative. 

Memorandum, Phat before the putting of the afore- 
ſaid Queſtion the Lord following deſired Leave to en- 
ter his Diſſent, if the Queſtion was carried in the Affir- 


| mative, and accordingly enter'd his Diſſent. 


For the exorbitant'and unlimited Powers given in this 
Bill to the Lord Mayor and Aldermen of the City of 
London, to give away or diſpoſe of the Property 
of Landlords, I do here enter my Diſſent and Proteſta- 
tion againſt the Bill. Dower. 


EZodem Die. 
Memorandum, That before tbe putting of the Que 


ſtion, whether the Lords ſhould give a free Conference 


to the 1 of Commons upon the Subject- matter of the 
laſt Conference concerning the Impeachment of the 
Lord Viſcount Mordaunt? the Earl of Bridgewater de- 
fired Leave to enter his Diſſent, if the Queſtion was 
carried in the Affirmative ; which being granted, he ac- 
cordingly enter'd his Diſſent by ſubſcribing his Name, 
becauſe the Conference granted was not a Fro Confe- 
rence, but a free Conference, J. Bridgewater. 


Die Mercurii 200 Novembris, 1667. 


The Houſe took into Conſideration the Report of the 
Conference with the Houſe of Commons Yeſterday, con- 
cerning the Proceedings N the Earl of Clarendon ; 
in order thereunto the Reaſons of the Houſe of Commons 
were read, and then theſe Precedents mentioned by the 
Commons were read : | 

1/:, The Precedent of the Impeachment of Treaſon 
againſt the Earl of Stafford, the 11th of Nov. _— 
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 2zdly, The Impeachment of Treaſon againſt William 
Laude, Archbiſhop of Canterbury, the 18th of Decem 
ber, 1640. 

34l), The Impeachment of Treaſon againſt the Lore 
Finch, Lord-Keeper, the 22d of December, 1640. 


4thly, The Impeachment of Treaſon againſt Sir George} 


Radcliffe, the 29th of December, 1640. 
And after a long Debate of the firſt Reaſon, and the 


aforeſaid Precedents, .the ſecond, third, fourth, fifth and 


ſixth Reaſons were again read. 
And, after a ſerious Debate thereof, the Queſtion be- 
ing put, whether upon theſe Rrecedents and Rea- 
ſons of the Houſe of Commons, and the whole De- 


bate thereupon, their Lordſhips are ſatisfy'd to com- 


ply with the Defires of the Houſe of Commons for 
ſequeſtring from this Houſe, and committing the 
Earl of Clarendon, without any particular Trea- 
ſon aſſigned or ſpecified ? 

It was reſolved in the Negative. 


We whoſe Names are underwritten do, according to 


the ancient Right and Uſage of all the Peers of the Realm 
aſſembled in Parliament, after due Leave demanded from 
the Houſe in the uſugl Manner and Form, as the Jour- 
nal-Book doth ſhew, enter and record our Proteſtation and 
particular Diſſents as follow, and for theſe Reaſons : 

1/7, That we are ſatisfied, in Agreement with ſo, much 
of the Reaſons of he Houſe of Commons alledged to that 
Purpoſe, as upon a very long and ſolemn Debate in this 
Houſe did concur with our Senſe, that the Earl of Ca- 
rendon ſhould be committed to Cuſtody, without aſſign- 


ment ſhall. be exhibited againſt him by the Commons 
before the Lords in Parliament ; or elſe how ſhall any 
great Officer of the Crown, and his Accomplices, be pre- 
der from evading to be brought to a fair and ſpeedy 
Trial ? | 

zdly, We do conceive, that the four Precedents urged 


by the Hauſe of Commons for his Commitment as afore- | 
ſaid, and to juſtify the Way of their Proceedings by ge- 
neral Impeachment only, are valid, and full to the | 
Point of this Caſe ; and that the Precedent of Villiam 
de la Pool, Duke of Suffolk, in the 28th of Hen. VI. is 


no 


ee 


F 
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no Precedent at all to the contrary, in regard that it 


was no judgment nor Appeal in Parliament, but rather an 
Appeal to the King from the Judicature of the Parlia- 
ment, whilſt the Parliament was ſitting, which is not ac- 
cording to the known Privileges and Cuſtoms of this Houſe. 

zaly, The Earl of Clarendon's Power andl Influence in 
the abſolute Management of all the great Affairs of the 
Realm hath been bo notorious ever ſince his Majeſty's 
happy Return into England, until the Great Seal was 
taken from him, that whilſt he is at Liberty few or 
none of the Witneſſes will, probably, dare to declare in 


Evidence all that they know againſt him; for Defe& 
"# whereof the Safety of the King's Perſon, and the Peace 


of the whole Kingdom, may be very much endanger'd, 
4thly, We conceive, that in Caſes of Treaſon and trai- 
terous Practices, the Houſe of Commons have an inherent 
Right in them to impeach any Peer of the Realm, or o- 
ther Subject of England, without aſſigning of ſpecial 
Matter, becauſe Treaſon, either againſt the King's Per- 
ſon, or the Government eſtabliſhed. which are Indiviſi- 
bles, is ſuch a Speciality in itſelf alone, that it needs 
no farther Specification as to the Matter of ſafe Cu- 
ſtody ; nor can it be ſuſpected, that ſo honourable a Bo- 
dy as the Houſe of Commons would have acculed a Peer of 
the Realm, of the Earl of Clarendon's Eminency and 


Condition, without very good Cauſe. 
Buckingham, Pembroke and Norwich, 
Albemarl:, Montgomery, Vaughan, 
Teynham, Rocheſter, Hen. Hereford, 
V. St. David's, Jo. Dureſme, Byron, 
T. Lucas, V. Sanays, Bathe, 

Cha. Gerrard, Fo. Berkeley, Briſtol, 
Berkſhire, Northampton, Arlington, 
Poulett, Kent, Saye and Sealt, 
Howard of Carliſle, Powis, 

Charlton, Dower, 


Die Jovis 21* Novembris, 1667. 

A Meſſage was ſent to the Houſe of Commons by Sir 
' William Childe and Sir John Cole, to deſire a preſent 
Conference in the Painted Chamber concerning the Mat- 
ter of the laſt Conference touching the Earl of Clarendon. 


| The 


- — — 


| 
| 
| 
| 
| 
| 
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The Meſſengers ſent to the Houſe of Commons return' 
with this Anſwer : That the Houſe of Commons are now i 


Debate of Matters of great Conſequence, and will retu 


an Anſwer preſently by Meſſengers of their own. 

A Meſſage was brought from the Houſe of Commons b 
Sir Rohert Howard and others, to defire a Conferenc 
upon the laſt Meſſage. 

The Queſtion being put, whether to give the Houſe e 

Commons a preſentConference upon the laſt Meſſage! 
It was reſolved in the Affirmative. 

Memorandum, That before the putting of the above 
ſaid Queſtion, theſe Lords following deſired Leave to en 
ter their Diſſent, if it were carried in the Affirmative 
which being granted, they do accordingly enter their Dif 
ſents, by ſubſcribing theirNames to the Reaſons following 
If, Becauſe the Lords having firſt deſired a Confe 
rence the Commons did not give it. 

2dly, Becauſe there is no Precedent, that they can find 
of any ſuch Proceeding in Parliament before this. 

zaly, Becauſe the Honſe of Commons could not tell wha 
was to be offered at the Conference deſired by the Lords 

4thly, Becauſe, for ought they know, the Lords a 
the Conference intended to agree with their Reaſons, © 
give Reaſons againſt them. 

5thly, Becauſe there are no Precedents of free Confe- 
rences (nor can they, as we conceive, be) in Points relat- 
ing to Judicature, which is entirely the Lords, whoſe 


Work is to conſider the Reaſons offered by the Commons 
and give the Rule. 
Angleſey, Chandos, F. Bridgewater. 


Die Fovis 12 Decembris, 1667. 


Hodie 3* vice lea et Billa, An Act for baniſhing an 
diſenabling the Earl of Clarendon. | 

The Queſtion being put, whether this Bill ſhall paſs ? 

It was reſolved in the Affirmative. 

I whoſe Name is underwritten do, according to th 
ancient Right and Uſage of all the Peers of the Real 
aſſembled in Parliament, after due Leave demanded fro 
the Houſe in the uſual Manner and Form, as the Journal 
Book doth ſhew, enter and record my Proteſtation an 
Diſſent as follows: # 

I 


An 
& ? 

th 
al 


To 
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1/t, That without having ever been in Priſon, or Im- 
priſonment appointed, or any legal Charge brought, it 
ſeems unjuſt to puniſh the Earl of Clarendon for on! 
withdrawing himſelf ; it not being at all certain to the 
Houſe, that he is gone out of the Kingdom; and if it 
were known to the Lords that he were ſled beyond the 
Seas, tho' the Fault would be very great in a Perſon who 
hath lately been in ſuch Truſt, yet perpetual Exile, and 
being for ever diſabled from bearing any Office, and the 
other Penalties in the Bill, ſeems too ſevere a Cenſure. 

24ly, That it may, perhaps, give ſome Occaſion for 
the Scandal to have it believed, that ths Heu of Com- 
mins, and others, by ſtanding ſo long upon Pretence of 
a Privilege to require Commitment before ſpecial Matter 
of Treaſon aſſigned, were in doubt, that no Proof of 
Treaſon could be made out againſt the Party accuſed ; 


and that they had therefore deſigned, through Terror, 


to make him fly and fear, leſt he ſhould yet return to be 
tried, in caſe they ſhould bring in ſpecial Matter of Trea- 
ſon, as they ought to do, whenſoever they accuſe, 

zaly, That by this Bill, Power being taken from the 
King to pardon, it appeareth to be a great Intrenchment 
upon his Majeſty's Royal Prerogative. | 

4thly, That there can be no ſuch Caſe, as hath been 


# pretended, ever to cauſe a Neceſſity in the Houſe of Com- 
non, not to acquaint the Lords with the Particulars open- 


ly made known to them, by which they were firſt ſatisf- 
ed to find Ground to accuſe. 

sthly, That the Houſe of Commons, ſo far judging any 
Article to be Treaſon, as to inſiſt upon Commitment, 
without imparting the Particulars to the Lords, do ſeem 
therein to uſurp that firſt Part of Judicature from th: 
Lords, who are the higheſt Court of Juſtice in the King- 
dom. 

6thly, That to require ſuch Commitment ſeems to be 
contrary to the Petition of Right and Magna Charta, and 
the Rights not only of the Peers and great Perſons of this 
Kingdom, but the Birth-right even of the meaneſt Sub- 
jects; and therefore thoſe Proceedings not having been 
according to Law and the ancient Rules of Parliament, 


and hath given Opportunity to the Earl of Clarendon to ab- 


if 


ſent himſelf, 


— 7thly, 
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7thly, The Commitment upon a general Impeachment? 
hath been heretofore, and may be again, of moſt evil 
and dangerous Conſequence ; and, as is conceived, the 
Lords have yet no way for them ſo well to juſtify their laſt 
fair and upright Proceedings in the Earl of Clarendon's? Eic 
Buſineſs, and the true Regard they have had herein to? 
the King and Kingdom, as to decline this Bill of Baniſn. 
ment, and to expect a particular Accuſation of the ſaid? 
Earl; and thereupon according to Law and Juſtice to ap. 
point him a Day for Appearance, which if he obſerve! 
not, without farther Proceſs, Sentence might lawfully be 
pronounced againſt him. Strefforde. nic 

We having this Day given our Negatives to the Paſ. ter 
ſing of a Bill for the baniſhing and diſenabling the Earl grg 
of Clarendon ; and having aſked Leave of the Houſe to ente 
enter our Diſſents, to the end that it may appear to Poſte - nex 
rity that we did not give our Conſents to that Bill, we 


do now take Liberty to enter our Diſſents, by ſubſcribing ber 
our Names. 5 be 
Berkeley of Holles, T. Culpeper, ow] 
Berkeley, Ro. Lexington, 4 


Die Lune 220 Novembris, 1669. | hav 


Hodie 3* vice lecta oft Billa, An AR for the limiting 
of certain Trials in Parliament and Privilege of Parlia- 
ment, and for further aſcertaining the Trials of Peers, that 
and all other his Majeſty's liege People. 5 

The Queſtion being put, whether this Bill ſhall paſs! 

It was reſolved in the Affirmative. 1 

Memorandum, That before the putting the aboveſaid 
Queſtion, theſe Lords following deſired Leave to enter} 
their Diſſents, if the Queſtion was carried in the Affirma- 
tive; which being granted, they accordingly enter theit? 
Diftents, by ſubſcribing their Names and Reaſons follow- 


ing : 

Ie humbly conceive, that if by reaſon of the great 
Charter, and ſome Acts confirming it, we are not diſa- 
bled to alien, as to the Juſticiary and other Privileges of m 
Parliament and Peerage, yet thereby they are indicated 
o fundamental, as we ought not to part therewith. 

Bolingbroke, Stafforae, Will. Petre. 
Dover, Baſil Denbigh, 1 Dec 
i 
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wy Die Jovis 290 Novembris, 1669. 

et The Houſe reſumed the Debate which was on Monday 
ir} laſt concerning the Buſineſs between Bernard Grenville, 
's Eſq; and Jeremy Elæues, Eſq; 

to And after a ſerious Debate the Queſtion being put, 


h- whether this Cauſe be now properly before their 
id Lordſhips for any farther Directions to the Court of 
p- Chancery? 
ve It was reſolved in the Affirmative. 


be Memorandum, That before the putting of the above- 
ſaid Queſtion, theſe Lords following deſired Leave to en- 
aſ. ter their Diſſents, if the Queſtion was carried in the Af- 
arl firmative; which being granted, they did accoi dingly 
to enter their Diſlents, by ſubſcribing their Names and an- 
te- nexing their Reaſons ? 
wet 1ſt, Becauſe by the Death of Morley the Suit in Chan- 
ng cery, wherein this Houſe gave Direction, ſeems to us to 
be abated, and no longer depending there, till it ſhall be 
revived by the ordinary Courſe of that Court. 
2 4ly, Becauſe that Court, if the Cauſe do yet depend, 
have made no final Decree upon the former Direction of 
© the Lords Houle. 
ing zaly, We know of no Precedent, ſince the firſt Be- 
lia, ginning of Parliament to this Day, nor were any ſhew'd, 
ers, that ever a Decree in Chancery, upon Appeal to this 
* Houſe, being reverſed, and Directions given for a new 
s! hearing of the Cauſe in that Court, the Lords did re- 
ſume the Cauſe and give further Directions (before a fi- 
aid. nal Decree) at the Solicitation of either of the Parties, 
ater here the Lord Keeper or Chancellor found no Difficul- 
may ty in Proceedings on the firſt Directions. 
nei. 475%, To admit an Appeal or new Reſort to this 
OW. Houſe by either Party, upon an interlocutory Decree, or 
lecretal Order, as this was, we-conceive would end- 
Helly multiply a Cauſe, be vexatious and chargeable to 
the Subject, and put this Houſe to many Trials and Judg- 
ments in the ſame Cauſe, and take that Juriſdiction from 
the Chancery which is proper for them, viz. To mend 
heir own Work upon Bills of Review or Reverſal if 
Error or Miſtake ſhall be found in their Proceedings or 


5 thly, 
Dit Pecrees. C 2 5549 
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5 %, If this ſort of Appeal be allowed to the Plain- 
tif, the like cannot be denied to the Defendant, and ſo 
toties quoties ; for there can be no Limitation, if either 
Side apprehend Danger, and reſort to their Lordſhips 
for Explanation of the former or further Directions, un- 
til their Lordſhips ſet down a Rule how often the Plain- 
tiff or Defendant may reſort back to them upon interlo- 
cutory Proceedings. 

Gry, Tho' their Lordſhips have Power upon Appeal 
to reverſe any Deeree of that Cauſe, yet, we humbly 
conceive, this Houſe will not put the particular Equity, 
into the Conſcience or Mouth of the Judge ; but that 
the general Direction given in this Cauſe to proceed, as 
upon an equitable Mortgage, is as much as can be done 
(after the Relief already given in laying afide the Re- 


leaſe and reverfing the Decree given by the late Lord 


Chancellor) till after a final Decree either Party ſhall find 
Cauſe to Appeal. 

7thly, The further Direction their Lordſhips are mov- 
ed to give in this Cauſe, is in a Point never ſtirred by 
the Plaintiff in his firſt Appeal, and may, for ought yet 
appears to their Lordſhips, never happen in the Caſe, 
or be made uſe of in the Decree of the Court of Chan- 
cery to be made ; and therefore very improper for the 
Lords to interpoſe by Anticipation. 

8tbly, This way of frequent and importunate Appli- 
cation to the Lords in the ſame Cauſe, before it be ripe 
for Hearing of Judgment, we conceive to be a danger- 
ous Precedent, and both derogatory and dilatory to the 


Proceedings of this High Court, 


Cardigan, Angleſey, Eſjex, 
Halifax, C. Notingham, T. Lucas. 
J. Bridgewater, Fauconberg, 


Die Sabbati 17 Decembris, 1670. 


Upon hearing Counſel at the Bar upon the Petition of 
Robert Pitt and others, and the Anſwer of Robert Pel- 
ham and others ; | 


The Queſtion being put, whether the Petitioners ought 


to be relieved upon their Petition? | 
It was reſolved in the Affirmative, 


The Queſtion being put, whether, the Lord 9 
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be directed from this Houſe to lay aſide the Diſ- 
miſſion of the Bill in Chancery, and that the Heir at 
Law of Sher/zy the Teſtator be ordered by that 
Court to ſell the Land and diſtribute the Money 
according to the Direction of the Will? 
It was reſolved in the Affirmative. 
Memorandum, That before the putting of the above- 
ſaid Queſtions, I defired Leave to enter my Diſſent and 
Proteſtation, if the Queſtions were carried in the Affir- 
mative; which being granted, I do accordingly enter 
my Diſſent and Proteſtation as followeth : | 
That the Will, as to the Appointment of the Sale of 
the Lands in Queſtion, being void in Law, there is no 
Equity to compel the Heir to ſell the Lands in Queſtion 
to his own Diſherifon ; and if it ſhould be otherwiſe, it 
would be of a dangerous Conſequence ; for then- the 
Lord Keeper might, by the ſame Reaſon, make good all 
void Wills and other Aſſurances. Afpley. 


Die Jevis o Marti, 1670. 

The Houſe tuo! into Conſideration the Bill concerning 
Privileges of Parliament; and for the better Debate 
thereof, the Houſe was adjourned into a Committee, 

The Houſe being reſumed, the Queſtion was put, 

whether this Bil! ſhall be committed ? 
And it was reſolved in the Negative, 


Becauſe, I corice:ve, there is no Colour of Law to 
claim a Privilege of Freedom from Suits ; and for man 


other Reaſons, Angleſey. 


Upon the ſame Grounds the Earl of Arg lc/cy, 
Halles. 
Die Mercurii 159 Marti, 1670. 


The Earl of Dorſet reported, that the Committce for 
Petitions have conſidered the Petition of John Cu/ach, 
but cannot determine whether it came regularly before 
this Houſe, becauſe they know not whether any Appeal 
lies from the Court of Claims to the Chancery in Ire- 
land; therefore humbly offers, as an Expedient, that 
this Houſe would order ſome of the Judges in Ireland to 
certify whether an Appeal lies from the ſaid Court of 
Claims to the Chancery in Ireland, 


C3 Upon 
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Upon this, the ſaid Petition of John Cuſack was read. 
And after Debate thereupon, the Queſtion being put, 
_— it ſhall be _— that the Execution of 
the Judgment againſt the ſaid Fobn Cu/ack ſhall 
be (ofpended ? a | n N 
It was refolved in the Aſſirmative. 
Diſſentient' Angleſey: 
Becauſe the Defendants were never yet ſummoned nor 
heard, and are not Parties to the judgment; and for 
many other Reaſons, very obvious, as I humbly conceive. 


Die Martis 13 Aprilis, 1675. 


The Queſtion being put, whether the humble Thanks 
of this Houſe ſhall be now preſented to his Majeſty 
for his moſt gracious Speech ? 

It was reſolved in the Affirmative. 

Memorandum, That before the putting of the above- 

{41d Queſtion, theſe Lords following defired Leave to 
enter their Diſſents, if the Queſtion was carried in the 
Affirmative; and accordingly did enter their Difſents as 
followeth : 

The Queſtion being put to give the King Thanks for 

his Speech, and we propoſing to thank his Majeſty for 
his gracious Ex preſſions in his Speech, and it being laid 


aſide, do think fit to enter our Diſſent to the Vote, as 


it is now paſſed, becauſe of the ill Conſequence we ap- 
prehend may be from it ; and that we think this Manner 
of Proceeding not ſo ſuitable with the Liberty of Debate 
neceſſary to this Houſe. | 
Stamford, Clarendon, Will. Paget, 
Mohun, Delamer, Wincheſter, 
P. Wharten, Saliſbury, Shafteſbury. 
Hallifax, 


Die Mercurii 21* Aprilis, 1675. 


The Lords in a Committee of the whole Houſe ha- 
ving debated on the Bill to prevent Dangers which may 
ariſe from Perſons diſſaffected to the Government; 

And the Houſe being reſumed, the Queſ- 

Contents 27 tion was put, whether this Bill does fo 
Not Con, 6 far intrench upon the Privileges of this 
| Houſe as it ought therefore to be * 

out? t 


© 4 od —— ” _ 
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It was reſolved in the Negative. 
Memorandum, That before the putting of the above- 
ſaid Queſtion, theſe Lords following detired Leave to 
enter their Diſſents, if the Queſtion was carried in the 
Negative; and accordingly did enter their Diſſents as 
followeth : 

We whoſe Names are underwritten, being Peers of 
this Rcaim, do, according to our Rights, and the ancient 
Uſage of Parliaments, declare, that the Queſtion having 
been put, whether the Bill entitled, An dd to prevent 
the Dangers which may ariſe from Perſons dijſaffefted to 
the Government, doth ſo far intrench upon the Privi- 
leges of this Houſe that it ought therefore to be caſt 
out, it being reſolved in the Negative; we do humb'y 
conceive, that any Bill which impoſeth an Oath upon the 
Peers, with a Penalty, as this doth, that upon the Re. 
fuſz] of that Oath they ſhall be made incapable of fitting 
and voting in this Houſe ; as it is a thing unprecedented 
in former Times, ſo is it, in our humble Opinion, the 
higheſt Invaſion of the Liberties and Privileges of the 
Peerage that poſſibly may be, and moſt deſtructive of the 
Freedom which they ought to enjoy as Members of Par- 
liament, becauſe the Privilege of fitting and voting in 


Parliament is an Honour they have by Birth, and a Right 


ſo inherent in them and inſeparable from them, that no- 
thing can take it away, but what, by the Law of the 
Land, muſt withal take away their Lives, and corrupt 
their Blood: Upon which Ground we do here enter 
our Diſſent from that Vote, and our Proteſtation againſt it. 


Buckingham, Saliſbury, Bafil Denbigh, 
Howard, E. of Berks, Mobun, Stamford, 
Delam er, Halifax, Helles, 

Claren don, P. Wharton, Ro. Eure, 
Bedford, Dor ſet, Briſtol, 
Wincheſter, J. Bridgewater, Shafteſtury, 
Ailſb ury, Say and Scale, Will. Paget, 


Grey de Rolleſtone, Will. Petre, 
Die Lunz 26 Aprilis, 1675. 


The Bill laſt mentioned having been began again long 

debated in a Committee of the whole Houſe, 
And the Houſe being reſumed, the Queſtion was put, 
C4 whether 
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whether the Bill ſhall be committed to a Com- 
mittee of the whole Houſe ? 
It was reſolved in the Affirmative. 

Memorandum, That before the putting of the above- 
{aid Queſtion, theſe Lords following deſired Leave to en- 
ter their Diſſent, if the Queſtion was carried in the Af- 
firmative; and accordingly did enter their Diſſent as 
followeth: 

The Queſtion being put, whether the Bill entitled, 
An Act to prevent the Dangers which may ariſe from 
Perſons diſaſſefted to the Government, ſhould be commit- 
ted? it being carried in the Affirmative ; and we, after 
ſeveral Days Debate, being in no meaſure ſatisfy' d, but 
ſtill apprehending that this Bill doth not only ſubvert 
the Privilege and Birth-right of the Peers, by impoſing 
an Oath upon them, with the Penalty of loſing their 
Place in Parliament, but alſo, as we humbly conceive, 
does firike at the very Root of Government, it being 
neceflary to al! Governments to have Freedom of Votes 
and Deb tes in thoſe who have Power to alter and make 
Laws; and beſides, the expreſs Words of this Bill ob- 
Jeing every Man to abjure all Endeavours to alter the 
Guyernmernt in the Church, without regard to any thing 
b. kucs of Fiadence in Government, or Chriſtian 
(.c22paſhon to Proteſtant Diſſenters, or the Neceſſity of 
fff.irs at any time ſhall or may require: Upon theſe 
Conſiderations, we humbly conceive it too of dangerous 
Conſequence to have any Bill of this Nature ſo much as 
committed, to enter our Difſent from that Vote, and 
Proteſtation againſt it. 


Buckingham, Wincheſter, Bafil Denbigh, 
Stamford, Shaftſbary, Mohun, 
Saliſbury, Clarendon, Delamer, 
Briftol, Howard E. of Berks, P. Wharton. 


Die Jovis 299 Aprilis, 1675. 


Offence being taken at divers Expreſſions in the forego. 
ing Proteſtation, the Lords who ſigned the ſame ſeverally 
and voluntarily declared they had no Intention to reflect 
upon any Member, much leſs upon the whole Houle, 
and Debate had on ſome Queſtions propounded. 

Tre Queſtion was put, whether that the Reaſons given 

in 


MR 
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in the Proteſtation enter'd the 26th of this Inſtant 
April do reflect upon the Honour of this Houle, 
and are of dangerous Conſequence ? | 

It was reſolved in the Affirmative. 

Memorandum, That before the putting of the above- 
ſaid Queſtion, theſe Lords following defired Leave to en- 
ter their Diſſent, if the Queſtion was carried in the Af- 
firmative; and accordingly did enter their Diſſent as 
followeth: 

Whereas it is the undoubted Privilege of every Peer 
in Parliament, when a Queſtion is paſſed contrary to 
his Vote and Judgment, to enter his Proteſtation againſt 
it; and that in Purſuance thereof the Bill entitled, Au 
AR to prevent the Dangers which may ariſe from Perſons 
diſaffetted to the Government, being conceived by ſome 
Lords to be of ſo dangerous a Nature, as that it was 
not fit to receive ſo much as the Countenance of a Com- 
mitment, thoſe Lords did proteſt againſt the commit- 
ting of the ſaid Bill; and the Houſe having taken Ex- 
ceptions at ſome Expreſſions in their Proteſtation, thoſe 
Lords, who were preſent at the Debate, did all of them 
ſeverally and voluntarily declare, that they had no In- 
tention to reflect upon any Member, much leſs upon the 
whole Houſe ; which, as is humbly conceived, was 
more than in Strictneſs did conſiſt with that abſolute Free- 


1 


dom of proteſting, which is inſeparable from every Mem- 


ber of this Houle, and was done by them more out of 
their great Reſpect to the Houſe, and their earneſt De- 
fire to give all Satisfaction concerning themſelves and the 
Clearneſs of their Intentions; yet the Houſe not fſatisfy'd 
with this their Declaration, but proceeding to a Vote, 
That the Reaſons given in. the ſaid Proteſtation to re- 
flet upon the Honour of the Houſe, and are of dan- 
gerous Conſequence ; which is, in our humble Opinion, 
a great diſcountenancing of the very Liberty of pro- 
teſting 3 we, whoſe Names are underwritten, conceiv- 
ing ourſelves and the whole Houſe of Peers extremely 
concerned, that this great Wound ſhould be given (as 
we do in all Humility apprehend) to ſo eſſential a Pri- 
vilege of the whole Peerage of this Realm, as 1s their 
Liberty of proteſting, do nov (according to our un- 
queſtionable Right) make uſe of the ſame Liberty to en- 


C5 ter 
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ter this our Diſſent from, and Prote ſtation againſt the 
{aid Vote. 


Buckingham, Bafil Denbigh, Salisbury, 
Ayleſoury, Holles, Fitzwalter, 
IVincheſter, Bedford, Shafteſbury, 
Clarendon, Say and Seal, > 
Delamer, Dorſet, J. Bridgewater 
Howard E. of Berks, Mohun, P. Wharton, 
R, Eare, Grey de Rolleſtone, Audley. 


Die Martis 4* Maii, 1675. 

The Houſe was adjourned into a Committee to pro- 
ceed in the Debate of the Matter Yeſterday reported, 
touching the Bill to prevent the Dangers which may 
ariſe from Perſons diſaffected to the Government. 

The Houſe being reſumed, the Lord Privy Seal re- 
ported, That the Committee have been in Debate of 
adding theſe Words to the firſt enacting Clauſe in the ſaid 
Bill, after the Words (Juſtice of the Peace) or have or 
all have Right to fit and Vote in either Houſe of Par- 

liament, and do think it fit, that thoſe Words be added 
to that Clauſe, after the Words (Juſtices of the Peace.) 


The Queſtion being put, whether to agree with the 
Committee herein? 


It was reſolved in the Affirmative. 

Memorandum, That before the putting of the above - 
faid Queſtion, theſe Lords following defired Leave to 
enter their Diſſents, if the Queſtion was carried in the 
Affirmative, and accordingly did enter their Diſſents as 

followeth : 
Whereas upon the Debate on the Bill, entitled, 42 
AS to prevent the Dangers which may ariſe from Perſons 
Aiſaſfected to the Government, it was ordered by the 
Houſe of Peers, the zoth of April laſt, that no Oath 
ſhall be impoſed by any Bill or otherwiſe upon the Peers, 
with a Penalty, in Caſe of Refuſal, to loſe their Places 
and Votes in Parliament, or Liberty of Debates therem ; 
and whereas alſo upon Debate of tae ſaid Bill, it was or- 
dered, the zd of this Inſtant May, that there ſhall be 
nothing in this Bill which ſhall extend to deprive either 
of the Houſes of Partrament, or any of their Members, 


of their juſt, ancient Freedom and Privilege of debating 
any 
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any Matters or Buſineſs whieh ſhall be propounded or 
debated in any of the faid Houſes, or at any Confe- 
rences or Committees of both or either of the ſaid 
Houſes of Parliament, or touching the Repeal or Alter- 
ation of any old, or preparing any new Laws, or the 
redreſſing of any publick Grievance ; but that the ſaid 
Members of either the faid Houſes, and the Aſſiſtants of 
the Houſe of Peers, and every of them, ſhall have the 
ſame Freedom of Speech, and all other Privileges what- 
ſoever, as they had before the making of this Act; both 
which Orders were paſſed as previous Directions to the 
Committee of the whole Houſe, to whom the ſaid Bill 
was committed, to the End that nothing ſhould remain 
in the ſaid Bill which might any ways tend towards the 
depriving of either of the Houſes of Parliament, or any of 
their Members, of their ancient Freedom of Debates or 
Votes, or any other of their Privileges whatſoever ; yet 
the Houie being pleaſed, upon the Report of the ſaid 
Committee, to paſs a Vote, that all Perſons, who have 
or ſhall have a Right to fit and vote in either Houſe of 
Parliament, ſhall he added to the firſt enagting Clauſe 
in the ſaid Bill, whereby an Oath is to be impoſed 
upon the Members of either Houſes ; which Vote, we 
whoſe Names are under-written, being Peers of this 
Realm, do humbly conceive is not agreeable to the ſaid 
Two previous Orders; and it having been humbly of- 
fered and infiited upon by divers of us, that the Pov iſo 
in the late Act, entitled, An Ad for preventing Dangers 
which may happen from Popiſh Recuſants, might be ad- 
ded to tie Bill depending, whereby the Peerage of every 
Peer of this Realm, and all their Privileges might be 
pre/erved in his Bill, as fully as in the ſaid late Act; 
yet the Houſe ot pleaſing to admit of the ſaid Provi- 
ſo, but procet ding to the paſſing of the ſaid Vote, we 


do humb'y, fan the Grounds aforeſaid, and according 
to oor u ted tight, enter this our Diſſent from and 
Protefi: ry againk the fame. 

Buckin,” 1, Bedford, Baſil Denbigh, 
Hon erde, Clarendon, Shafteſdury, 

B. Fir: ton Delamer, Vincheſter, 

St. | Mah un, R. Hure, 

Sa, | Fr 5ridgeavater, Dorſet. 


Die 
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Die Jovis 6 Maii, 1675. 
The Commons by Meſſage fignified they were in- 
formed, an Appeal was depending before the Lords at 
the Suit of Sherley, againſt Sir John Fagg, a Member of 
their Houſe, to which he is ordered to anſwer ; they 
therefore deſired their Lordſhips to have Regard to their 
Privileges. | 
Which Meſſage being conſidered, the Queſtion was 
put, whether this Anſwer ſhall be now returned to 
the ſaid Meſſage, wiz. That the Houſe of Com- 
mons need not doubt but their Lordſhips will have 


a Regard to the Privileges of the Houſe of Commons, 
as they have of their own. ? | 


It was reſolved in the Affirmative. 

Memorandum, 'That before the putting of the afore- 
ſaid Queſtion, theſe Lords following defired Leave to en- 
ter their Diſſents, if the Queſtion was carried in the Af- 
firmative, and accordingly they do enter their Diſſents. 

Becauſe the Anſwer voted to be ſent to the Houſe of 
Commons being the ſame that wat ſent down formerly 
in the Caſe of Hale and Slingſby, hath, as we, with all 
Humility, do apprehend, been already miſtaken by 
them, as a Condeſcenſion of this Houſe to forbear pro- 
ceeding in Judicature in Affairs of this Nature, and ap- 
pears to us very liable to ſo great a Miſconſtruction, that 
it may ſeem, in ſome meaſure, to acknowledge that zhe 
Houſe of Commons have a Claim to ſome Privilege in Ju- 
dicature, which is a Thing that, we conceive, belongs 
ſolely to this Houſe. 

Bedford, Newport, Baſil Denbigh, 

T. Culpeper, Briſſol, F. Briagenvater, 

Howard E. of Berks, Dorſet, Shaftſbury. 


Die Lune 100 Mani, 1675. 


Poſt Meridiem. 

The Houſe having heard the Council of Dacre Barret 
Plaintiff, and alſo the Council of the Lord Viſcount 
Loftus, Defendant, upon an Appeal, deſiring that a De- 
cree made in Parliament the 3d of May 1642, on Be- 
half of the ſaid Viſcount, may be reverſed ; and long 
Debate and Conſideration thereof, 


The 
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The Queſtion was put, whether this Decree ſhall be 
afirmed ? 
It was reſolved in the Negative. 

We whoſe Names are underwritten, having, before 
the putting of the ſaid Queſtion, defired Leave of the 
Houſe to enter our Proteſtation, if the ſame were carried 
in the Negative, do accordingly enter our Diſſent and 
Proteſtation for the Reaſons following. 

1/7, Becauſe this Reſolution retains a Complaint, which, 
upon weighty Grounds, appearing in the Judgment of 
Parliament, and in the Pleadings in this Cauſe, as we 
humbly conceive, ought to be diſmiſſed. 

2dly, It is a very dangerous Precedent, and may be of 
ill Conſequence to the Judicatory of this High Court, if 
not deſtructive thereunto, after above three and thirty 
' Years to ſhake a Judgment made againſt an extrajudicial 

Decree of the Council-board in Ire/and, grounded on a 
ſuppoſed parole Agreement pretended to be made four 
and fifty Years ago, and built upon a ſingle Teſtimony, 
various in itſelf, for Manors and Lands of Inheritance, 
of a great yearly Value, and wholly deſtructive to the 
Family of a Viſcount of that Kingdom ; and all this, af- 
ter the ſaid Judgment fully executed, after Settlement 
of Marriage, for great and valuable Conſiderations, made 
upon the Heirs Male of the Family for Support of the 
Honour to them deſcendable, and divers Leaſes and 
Contracts touching ſeveral Parts of the Eſtate, and a 
great Portion of the Siſter paid, chargeable on the Pre- 
miſſes, and great Debts of the Lord Chancellor Leftus; 
and Part thereof ſold and other Part mortgaged ; all 
which Tranſactions have been founded upon the ſaid 
Judgment in Parliament, and the ſaid Eſtate quietly en- 
joyed under it ever fince. 

34ly, Becauſe it ſeems to us unreaſonable, and very 
inſecure for the Subject, that ſuch a Judgment, upon the 
laſt Reſort, vacating a Decree, vicious both in Form 
and Matter, and making a full Settlement between the 
Parties, ſhould, after moſt of the Witneſſes dead, and 
after thoſe under whom the now Complainant claims, 
their Submiſſion thereunto, and taking Benefit by the 
Execution thereof, and receiving ſome thouſands of 
Pounds thereupon, be drawn into Queſtion, * the 

erits 


w 
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Merits of the Cauſe reheard, much leſs, that new Mat- 
ters ſhould be admitted in a Cauſe ſo concluded. 

4thly, We conceive the Plea of the Lord Loftus, upon” 
the Matters aforeſaid, to be good and valid in Law. 

5 hy, That to admit a Rehearſing can only tend to im- 
Poveriſh the Parties and increaſe Diviſions between near 
Relations, which the Honour and Wiſdom of this High 
Court ever endeavours to prevent. 

Angleſey Shafteſbury, Carliſle, 
. Wiadrington, Vaughan Carberey, Baſil Denbigh. 
| Die Jovis 27 Maii, 1678. 

A Meſſage was brought from the Houſe of Commons 
by Sir Thomas Lee and others, to this Effect, That the 
Houſe of Commons heretofore did defire a Conference 
touching their Privileges in the Caſe of Mr, O»//pw, and 
their Lordſhips returned Anſwer, That their Lordſhips 
would ſend an Anſwer by Meſſengers of their own : The- 
Houſe o Commons looks upon this as a Caſe of great 
Conſequenee to the Privileges of their Houſe ; and there- 
fore now deſire a Conference concerning the Privileges of 
their Houſe in the Caſe of Mr. O»/oww. 

The Lords enter'd into a ſerious Debate of this Meſ- 
ſage, and a Paper was offer'd to the Houſe as an Anſwer 
to be returned to this Meſſage. The ſaid Paper was 
read as follows ; 

The Lords have conſidered of their Meſſage, and ſhall 
be ever ready to grant the Houſe of Commons a Conference 
in any thing which may concern the Privileges of their 
Houſe ; bat they find that the Deſire of this Conference 
is upon the ſame Ground with the former Meſſage of the 
ziſt Inſtant, which was upon the Anſwer ſent by the 
Lords in the Caſe of Mr. Oz//ow of the 17th Inſtant, 
wherein the whole Caſe concerns the Judicature of the 
Lords, on which they can admit of no Debate, nor 

rant any Conference. 

The Queſtion being put, whether the Anſwer which 
ſhall be returned to this Meſſage from the Houſe of 
Commons ſhall be the Subſtance contained in this 
Paper ? 

It was reſolved in the Negative. \ 

Memorandum, Before the putting of the aboveſaid 
Queſtion, 
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Queſtion, theſe Lords following deſired Leave to enter 
their Diſſents, if the Queſtion was carried in the Nega- 
tive; which accordingly they did. 

Becauſe they do humbly conceive this Queſtion, being 
carried in the Negative, deprives this Houſe of the Ad- 
vantage of making uſe of that Anſwer to he Houſe of 
Commons, which would haye been the ſureſt Way to have 
juſtified and preſerved the Right of the Lords of Judi- 
cature upon this Occaſion. 

Grey de Rolleflone, Stamford, Mobun, 
J. Bridgewater. 


Die Jovis 24% Novembris, 1675. 


The Lords in a Committee of the whole Houſe having 
debated upon appointing a Day for hearing the Appeal 
of Dr. Sherley againſt Sir John Fagg. 

And the Houſe being reſumed, the Queſtion was put, 
whether the 2oth Day of this Inſtant Nowember ſhall 
be the Day appointed for the hearing of the Cauſe 
between Dr. Thomas Sherley and Sir JohnFagg. 

It was refolved in the Affirmative, 

Before the putting of the ſaid Queſtion, Leave being 
demanded and given to ſuch Lords as thought fit (if the 
ſame were carried in the Affirmative) to enter their Pro- 
teſtation and Diſſent ; accordingly this Proteſtation is en- 
ter'd againft the ſaid Vote, for the Reaſons following : 

1/, Becauſe it ſeems contrary to the Uſe and Practice 
of this High Court (which gives Example to all other 
Courts) upon a bare Petition of the Plaintiff Dr. Sherley,. 
in a Cauſe depending laſt Seſſion, and diſcontinued by 
Prorogation,. to appoint a Day for hearing of the Cauſe 
before the Defendant is ſo much as ſummoned, or appears 
in Court, or to be alive. 

24ly, The Defendant, by the Rules of this Court, ha-- 
ving Liberty * Summons to make a new Anſwer, as 
Sir Jeremy Whitchcott was admitted, after Summons, to 
do laſt Seſſion in Darrell's Cauſe againſt him, diſcontinu- 
ed by Prorogation, or to mend his Anſwer, or to plead 
as he ſhall ſee Cauſe, is deprived of this and other Bene- 
fits of Law, by appointing a Day of Hearing without 
theſe eſſential Forms, 

34%, It appears, by the Plaintiff 's own ſhewing in his 

ö , Petition, 


* 


— 
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Petition, that his Caſe againſt a Purchaſer is not relieve- 
able in Equity; and therefore ought to be diſmiſs'd 
without putting the Parties to a further Charge. - 


_ 4tbly, It appears, by his own ſhewing, and the De- 
fendant Sir John Fagg's Plea, that he comes hither per 


faltum, and *.* to attend judgment in the inferior 


Courts, if his Caſe is relievable, and not to appeal to 
the higheſt Court, till either Injuſtice is done him below, 
or erroneous Judgment given againſt him, and Relief de- 
nied him upon Review. 
5thly, The Danger of this Precedent is ſo univerſal, 
that it ſhakes all the Purchaſers of England. 
| Angleſey. 


Die Sabbati 209 Novemoris, 1675. 


It was moved, that this Houſe might make an humble 
Addreſs to his Majeſty for the Diſſolution of this Parlia- 
ment; which being long and ſeriouſly debated, 
Contents 41 [ 48 The Queltion was put thereupon ? 


Proxies 7 And, 
Not Cont. 347 .,, It was reſolved in the Ne- 
Proxies 1955 gative. 


We whoſe Names are underwritten, Peers of this 
Realm, having propoſed, That an humble Addreſs might 
be made to his Majeſty from this Houſe, that he would 
be graciouſly pleaſed to diſſolve this Parliament, and the 
Houſe having carried the Vote in the Negative ; for the 
Juſtification of our loyal Intentions towards his Majeſty's 
Service, and of our true Reſpe& and Deference to this 
Honourable Houſe, and to ſhew that we have no ſiniſter 


or indirect Ends in this our humble Propoſal, do, with 


all Humility, herein ſet forth the Grounds and Reaſons 
why we were of Opinion that the ſaid humble Addreſs 
ſhould have been made. | 

%, We do humbly conceive, that it is according to 
the ancient Laws and Statutes of this Realm, that there 
ſhould be frequent and new Parliaments, and that the 
Practice of ſeveral hundred Years hath been accordingly. 

2dly, It ſeems not reaſonable, that any particular 
Number of Men ſhould, for many Years ingroſs ſo 
great a Truſt of the People, as to be their Repreſenta- 
tives in the Heuſe of Commons, and that all other the 


Ggatr Ys 
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Gentry, aud the Members of Corporations of the ſame 


Degree and Quality with them, ſhould be ſo long ex- 
cluded; neither, as we humbly conceive, is it advan- 
tageous to the Government, that the Counties, Cities 
and Boroughs ſhould be confined for ſo long a Time to 
ſuch Members as they have once choſen to ſerve for 
them ; the mutual Correſpondence and Intereſt of thoſe 
who chooſe, and are choſen, admitting great Variations 
in Length of Time. 

34ly, The long Continuance of any ſuch who are in- 
truſted for others, and who have fo great a Power over 
the Purſe of the Nation, muſt, in our humble Opinion, 
naturally endanger the producing of Factions and Parties, 
and the carrying on particular Intereſts and Deſigns, ra- 
ther than the Publick Good. | 

And we are the more confirmed in our Deſires for the 
ſaid humble Addreſs, by reaſon of this unhappy Breach 
fallen out betwixt the two Houſes, of which the Houſe 
of Peers hath not given the leaſt Occaſion, they having 
done nothing but what their Anceſtors and Predeceſſors 
have in all Time done, and what is according to their 
Duty, and for the Intereſt of the People that they ſhould 
do ; which notwithſtanding the Houſe of Commons have 


proceeded in ſuch an unprecedented and extraordinary 


Way, that it is, in our humble Opinion, become altoge- 
ther impracticable for the two Houſes, as the Caſe ſtands, 
jointly to purſue thoſe great and good Ends for which 
for which they were called, For theſe Reaſons we do 
enter this our Proteſtation againſt and Diſſent unto the 
ſaid Vote. 


Buckingham, Saliſbury, F. Bridgewater, 
Shaftfbury, Mohun, F. Fauconberg, 
Dorſet, Stamford, Halifax, 
Newport, H. Sandys, Wincheſter, 
Weſtmoreland, Howard E. Yarmouth, 

P. Wharton, of Berks, Cheſterfield, 
Delamer, Clarendon, Vill. Petre, 


Grey de Rolleſtone, Townſhend, 
Die Jovis 159 Marti, 1676. 
Hodie za vice lecta eft Billa, An Act for further ſe 


curing the Proteſtant Religion by Education of the 2 
ren 
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dren of the Royal Family therein, and providing for the 
Continuance of a Proteſtant Clergy. 

The Queſtion being put, whether this Bill ſhall paſs ? 

It was reſolved in the Affirmative. 

Difjentient' Angleſey : 

For many weighty Reaſons, which, in humble Defe- 
rence and Submiſſion to the major Vote, by which the 
Bill was carried, I forbear to enter particularly. 


Die Veneris 70 Junii, 1678. 


This Day being appointed to debate the Buſineſs for 
the Petitioner that claims the Title of Viſcount Paurbech, 
the Houſe took into Conſideration in what Method to 
proceed therein, whether upon the whole Matter toge- 
ther, or divide it into Parts. | 

And the Queſtion being put, whether to proceed in 
this Caſe upon the whole Matter? 

It was reſolved in the Affirmative. 

Before the Queſtion was put for proceeding in the Caſe 
of the Claim for the Title of Viſcount Purbeck, Leave 
being aſked and granted to enter Proteſts, if it was car- 
ried in the Affirmative ; we accordingly do enter our 
Diſſent, becauſe there being three Points ariſing from the 
Debate of the Caſe ; 

The firſt of Illegitimacy ; 

The ſecond concerning the Being of a Patent of Ho- 
nour, which are Matters of Fact, and ought to be de- 
termined before the Point of Law, which is the third 
Point, concerning the extinguiſhing of Honour by a Fine 
which by this Houſe, in a full Aﬀembly, hath been ad- 
juged ( nemine contradicente) cannot legally be done; 
and that we cannot, upon complicated and accumulative 
Queſtions, give a Reſolution ; nor hath the Practice been 
ſo, but upon the Caſe agreed, or fingle Propoſitions, ex- 
cept where the Houſe is unanimous in Judgment ; where- 
as in this Caſe they appear yet much divided, 

Oxford, Huntingdon, Bedford, 
Northampton, Clare, Tho. Culpeper, 
Aßngleſey, J. Bridgewater, Bathe. 
Winchefler, Shaftſhury, 


Die 
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Die Jovis 200 Fulii,, 1678. 

The Lords proceeding this Day, which was 
to give 7 in the Caſe concerning the Claim and 
Right of Robert Viſcount Purbeck to that Title of Ho- 
nour, to them referred by his Majeſty ; and three Queſ- 
tions being, after Debate, propounded as follow : 

1. That the Petitioner hath Right, by Law, to be ad- 
mitted according to his Title. 

2. That this _ ſhall be now put. 

3. That the King ſhall be petitioned to give Leave 
that a Bill may be brought in to diſable the Petitioner to 
claim the Title of Viſcount Purbeck. 

And Leave being aſked and given, before the putting 
of the ſaid Queſtions, to any Lords to enter their Diſſents 
and Proteſtations to them, if they or any of them were 
reſolved in the Affirmative, as the ſe and laſt were 
we whoſe Names are underwritten, do accordingly pro- 
teſt againſt the ſaid Refolutions, for the Reafons following: 

1/, The Lords being in Judgment, as the higheſt 
Court of England, in a Caſe referred to them by his Ma- 
jeſty (and whereof they are the only proper Judges) con- 
cerning the Right of Nobility claimed by a Subject that 
is under no Forfeiture, and wherein their Lordſhips had, 
in part, given Judgment before, that he was not (nor 
could be) barred thereof by a Fine and Surrender of his 
Anceſtor ;. it was, as we humbly conceive, againſt com- 
mon Right and Juſtice,. and the Orders of this Houſe, 
not to put the Queſtion that was propounded for deter- 
mining the Right. 

2dly, The ſaid Claimant's Right (the Bar of the Fine 
of his Anceſtor being removed) did, both at the Hearing 
at the Bar, and Debate in the Houſe, appear to us clear,. 
in Fact and Law, and above all Objections. 

3dly, His ſaid Right was acknowledged even by thoſe 
Lords, who therefore oppoſed the putting of the main 
Queſtion for adjudging therefore, and carried the pre- 


inted, 


vious Queſtion (that it ſhould not be put) becauſe, in 


uſtice, it muſt inevitably (if "WG been put) have 
en carried in the Affirmative, "and his Right thereby 
allowed. 


4thly, By putting and carrying the third Queſtion con- 


cerning 
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cerning Leave to bring a Bill to bar him, his Right to 
the ſaid Title is confeſſed, for he cannot be debarred of 
any Thing which he hath not a Right to; and this ren- 
ders the Proceedings in this Caſe contradictory and in- 
conſiſtent. 
. 5thly, The Petitioning the King to give Leave for 
ſuch a Bill to be brought in, is to aſſiſt one Subject, viz. 
the Duke of Buckingham, againſt another, in point of 
3 wherein Judges ought to be indifferent and im- 
artial. | 

: 6thly, This Way of Proceeding is unprecedented, a- 
gainſt the Law and common Right, as we humbly con- 
ceive, after fair Verdicts, and Judgments in inferior 
Courts upon Title of Lands, which have long been in 
Peace, and veſted in the Claimer by Deſcent, without 
Writ of Error brought, or Appeal, to ſuffer the ſame to 
be ſhaken or drawn in Queſtion by a Bill. 

7thly, This Way by Bill, in a Caſe of Nobility, is to 
2dmit the Commons with us into Judicature of Peers. 
Sthh, It is to make his Majeſty Party in a private Caſe 
againſt a clear Right, to anticipate and pre-engage his 
Judgment in a Caſe, carried upon great Diviſion, and 
Difference of Opinion in the Houſe, and foreſtalls his 
Majeſty's Royal Power and Prerogative, which ought to 
be free, to aſſent or diſſent to Bills when they ſhall be ten- 
der'd to him by both Houſes. 
. othly, After ſo many Years Delay to give no Anſwer 
to his Majeſty's Reference, nor Judgment · in the Clai- 
mer's Caſe, is a Way, in which the Kings of this Realm 
—_ not been heretofore treated, nor the Subjects dealt 
witn. . 

10thly, We conceive this Courſe, in the Arbitrarineſs 

ei, 1 Rules and Judgments of Law, to be dero- 
r 


gatory from the Juſtice of Parliament, of evil Example, 
and of dangerous Conſequence both to Peers and Com- 
moners. | | 
Oxford, Danby, Tho. Culpeper, 
| Hunſdon, + Angleſey, Northampton. 
Lawarr, 


Die Matt 9e Julii, 1678. 
The Petition reported formerly by a Committee, to be 
preſented 
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preſented to his Majeſty, that he would give Leave to 
bring in a Bill to diſable the Petitioner from claiming a 
Title to Viſcount Purbeck, was read, and ſome Amend- 
ments made therein. 

And the Queſtion being put, whether this Petition, 

thus amended, ſhall be preſented to the King ? 
It was reſolved in the Affirmative. 

Diſſentient” Angleſey and Northampton: | 

For theſe Reaſons: 1½, That this is a Tranſition from 
our Judicature in a Caſe of Nobility, wherein the Lords 
are {ole Judges, to the Exerciſe of the Legiſlature, where- 
in the Commons have equal Share with us, and admits 
them Judges of Peerage, which I conceive ought not to 
be, if he be a Peer, as ſeems implied by- propoſing a 
Law to bar his Title; and there is no need of a Law, if 
he be no Peef. 

2aly, If a Bill come in, the Cafe mult be heard again, 
and then Judgment ought to be given, which (if againſt 
him) the Commons muſt credit upon the Proofs made 
here, where only Witneſſes are ſworn ; and therefore 
Judgment here ought to be final, 

34ly, This Petition is no Anſwer to his Majeſty's Re- 
ference, and we leave him in Incertainty, when he aſks 
our Opinion; or deſired the Royal Aſſent to nothing, if 
he hath no Title to be barred. 

4thly, If the Commons ſhould reje&t a Bill ſent to 
them, they eſtabliſh him a Peer, by judging it injurious 
to bar him by a Law, and ſo would ſeem more tender 
of Peerage than we. 

thly, Leave is aſked of his Majeſty, to bring in a 

Bill when every Peer hath Right to do it in this Caſe, 
if he conceive himſelf aggrieved by a falſe Claim of 
Honour ; and therefore ſeveral Lords have been admitted 
Parties againſt him upon former Hearings, and Judg- 
ment given, in part, for him by a Vote, that he is not 
barred by the Fine of his Father. | | 

6thly, It ſeems againſt common Right to bar any By- 
bill, who claims a legal Title, without Forfeiture be in 
Caſe, and if ſo, there needs no Bill. 


Memorandum, Theſe fix Reaſons are written by the 
Lord Privy Seal's own Hand, 


Die 
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Die Veneris 60 Decembris, 1678. 


An Addreſs to defire his Majeſty to cauſe Popiſh Re- 
cuſants, reputed ones, and ſuſpected Papiſts to be ap- 
prebended, diſarmed and ſecured, was brought from the 
Commons and read. 

And after ſome Debate, the Queſtion was put, whether 

to agree to this Addreſs as it is now worded ? 
It was reſol ved in the Affirmative. 
Difſentient” 

For that it is humbly conceived to be contrary to, and 
againſt Law in ſeveral Particulars, and both unjuſtifiable 
and dangerous for thoſe that put it in Execation, 

Northampton, Angleſey, Ferrers. 


Die Martis 25* Martii, 1679. 

Hodie 23 vice lea eſt Billa, An Act for diſabling 
Thomas Earl of Danby. | 

And after ſome Debate, the Queſtion being put, whe- 

ther this Bill ſhall be now committed ? 
It was reſolved in the Affirmative. 
Diſſentient Angleſey ; for theſe Reaſons . 

1, Becauſe no Summons or Hearing of the Party is 
firſt directed, which by the eſſential Forms of Juſtice 
ought to be. 

2dly, Becauſe it's conceived this will be Error, 

34ly, Becauſe it's a 1 Precedent againſt all the 
Peers, to have ſo penal a Bill precipitated. 

4thly, Becauſe no Committee can proceed on any Bill 
without hearing Parties, and no Peer is to be tried in 
Parliament, but by the whole Hau/e of Peers. 

Having giving my Vote ——— the bringing in an Act, 
entitled, An Ad for the Diſabling Thomas Earl of Dan- 
by ; and voting againſt the Commitment of the Bil), I 
enter my Diſſent. Berkeley. 


Die Veneris 20 Maii, 1679. 
Hodie za vice lecta eft Billa, An Act for freeing: the 
City of Landon and Parts adjacent from Popiſh Inhabi- 


tants. 
The Queſtion was propoſed, whether this Bill ſhall be 


amended ? 


Then 
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Then this previous Queſtion was put, whether this 
Queſtion ſhall be now put ? | 
| It wzs reſolved in the Negative. 
Then the Queſtion was put, whether this Bill ſhall 
als ? 
F It was reſolved in the Affirmative. 
Diſſentient 

Bec uſe this Houſe hath ſent down a Bill to the Hou/e 
of Commons, for the better Diſcovery and ſpeedy Con- 
viction of Popiſh Recuſants, wherein the Conviction of 
Recuſancy was for refuſing the Teſt, and not the Oaths ; 
the ſame Bill was ſent down from this Houſe about the 
End of the laſt Parliament. 

As alſo becauſe there are Thouſands of Diſſenters that 
will be faithful, even to Death, againſt the common 
Enemies the Papiſts, which, by the Addition of the 
Oaths to the Tell may be tempted to think themſelves, 
in Intereſt, obliged to take the Papiſts Parts againſt us. 

Shaftſbury, Pr. Huntingdon, Stamford, 

Berkeley, Kent, Delamer. 

Derbey, Chandos, 


Die Lune 152 Novembris, 1680. 


Hodie ia vice lea eft Billa, An Act for ' ſecuring 
the Proteſtant Religion, by diſabling James Duke of 
York to inherit the Iinperial Crown of England and Tre- 
land, and the Dominions and Territories thereunto be- 
longing. 

After Debate, the Houſe was adjourned into a Com- 
mitte for the freer Debate. 


The Houſe being reſumed, it was propounded, that - 


the Queſtion may be put for rejecting this Bill. 
The Queſtion was put, whether the 


Contents 61 Queſtion for rejecting this Bill ſball 
Not Cont. 32 be now put? | 
It was reſolved in the Affirmative. 
Then the Queſtion was put, whether 
77 this Bill ſhall be rejected? 
* In was reſolved in the Affirmative. 
Diſſentient” 


Becauſe rejected upon the firſt reading. Crew. 
Die 


Contents 63 


| 


; — — — — A 
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Die Martis 230 Novembris, 1680. 


The Queſtion was propounded, whether there ſhall be 
a Committee appointed in order to join with a Com- 
mittee of the Houſe of Commons to debate Matters con- 
cerning the State of the Kingdom. 

The Queſtion being put, whether this Queſtion ſhall 
be now put ? 

It was reſolved in the Affirmative. 

Then the main Queſtion was put, whether there ſhall 
be a Committee appointed in order to join with a 
Committee of the Houſe of Commons to debate Mat- 
ters concerning the State of the Kingdom ? 

It was reſolved in the Negatiye. 

Theſe Lords following, before the aboveſaid Queſtion 
was put, deſired Leave to enter their Diſſents, if the 
Queſtion was carried in the Negative ; and accordingly 
do enter their Diſſents and Reaſons following: 

" Becauſe we are fully convinced, in our Judgments, 
that the conferrirg of the Lords with the Commons, by 
a joint Committee of both Houſes, is the moſt likely 
Way to produce a good Underſtanding between them, 
which we take to be moſt neceſſary at this Time for the 
Safety of the King's Perſon, and the Security of the 
Proteſtant Religion againſt the bloody Deſigns of the 
Papiſts, as alſo for the Redreſs of other Grievances, 


- Which the Nation at this Time lies under. 


Buckingham, Bedford, Stamford, 
Kent, Eſſex, Weſtmoreland, 
Paget, FJ. Lovelace, Brooke, 
Saliſbury, Macclesfield, Monmouth, 
Clare, Sunderland, P. Wharton, 


Mulgrave, Delamer, F. Herbert. 
Die Jovis 259 Novembris, 1680. 


A Petition of James Percy war read, deſiring a Day 
may be appointed for him to be heard to make out his 


Title to the Earldom of Northumberland. 


The Queſtion was put, whether this Petition ſhall be 
rejected ? 
It wes reſolved in the Affirmative. 
Before the Queſtion was put, the Earl of Angleſey de- 


fired 
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ſired Leave to enter his Diſſent, if the Queſtion was 
carried in the Affirmative ; and accordingly enters his 
Diſſent. 
Diſſentient' Angleſey; for theſe Reaſons : 
1/}, Becauſe the Claim brought by Mr. Percy can be 
heard, examined and adjudged only in this Houſe. _. 
2dly, It is a Right due to the Subject to petition this 
Houle, aud the Cauſe is not to be under Prejudice or re- 
jected till heard. | 
zaly, It ſeems unprecedented, and againſt common 
Right and the conſtant Courſe of Parliamentary Juſtice. 
4thly, By ſuch a way of proceeding he is barred of 
bis Appeal from a Diſmiſs in a former Parliament, which 


can only have in this Parliament, before the Grounds 
thereof are ſo much as examined. 


Die Veneris 70 Fanuarii, 1680. 


Articles of Impeachment againſt Sir William Scroggs 
of High Treaſon, and other great Crimes and Milge- 
meanors, brought from the Commons and read. 

And a Queſtion for committing him being propounded, 

The previous Queſtion was put, whether this Queſtion 

ſhall now be put ? 
It was reſolved in the Negative. 
Diſſentient | 

1/7, We that are of Opinion, that he ought to be com- 
mitted, are deprived of giving our Votes, by putting 
only the Queſtion of Bail, we being rather for Bail than 
to let him go altogether free. 

2dly, We are of Opinion, that this Matter hath been 
twice adjuſted betwixt both Houſes, wiz. in the Caſe of 
the Earl of, Clarendon, and the Cafe of the Earl of Danly. 

Beſides, we did think it very unſafe, and not agree- 
able to Juſtice, that he ſhould be at large and execute his 
Place of Lord Chief Juſtice, whilſt he lies uuder the 
Charge of an Impeachment of High Treaſon, x 

Lafily, It may deter the Witneſſes, when they ſhall 


ſee him in ſuch great Power and Place whom they are to 
accuſe. 


Kent, Huntingdon, Monmouth, 
Saliſbury,  Shaftesbury, Eſſex, 
Macclesfield, F. P. Wharton, 


Care, 
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Clare, Stamford, Grey, 

Bedford, Cornwallis, Paget, 
Mancheſter, Suffolke, Rivers, 
Rockingham, . Howard, Crewe. 


Die Sabbati 269 Martii, 1681. 


A Meſſage was brought from he Houſe of Commons by | 
Sir Leolin Jenkins and others, in theſe Words: © The 


Commons of England aſſembled in Parliament, having 


received Information of divers traite rous Practices and 
«© Defigns of Edward Fitzzharris, have commanded me 
© to impeach the faid Edward Fitzharris, of High 


1 


* Treaſon ; and I do here in their Names, and in the 


Names of all the Commons of England, impeach 


«© Edward Fitzharris of High Treaſon : They have 


*« further commanded me to acquaint your Lordſhips, 
„that they will, within convenient Time, exhibit to 
« your Lordſhips the Articles of Charge againſt him.“ 
Mr, Attorney-General gave the Houſe an Account of 
the Examinations taken againſt Edward Fitzharris, and 
ſaid, He had an Order of the King's, dated the gth of 
March Inſtant, to proſecute the ſaid Fitzharris at Law; 
and accordingly he hath prepared an Indictment againſt 
him at Law. | : 
And after long Debate the Queſtion was put, whether 
Edward Fitzharris ſhall be proceeded with accord- 


ing to the Courſe of the Common Law, and not by - 


way of Impeachment in Parliament at this time ? 
It was reſolved in the Affirmative. 
Memorandum, That before the putting of the above- 
ſaid Queſtion, Leave was aſked for entring Proteſtations ; 
which was granted, 


Diſſentient 


Becauſe that in all Ages it hath been an undoubted - 


Right of the Commons to impeach before the Lords any 
Subject for Treaſons, or any Crime whatſoever ; and the 
Reaſon is, becauſe great Offences, that influence the Go- 
- vernment, are moſt e ffectually determined in Parliament. 
- We cannot reject the Impeachment of the Commons, 


'*hecauſe that Suit or Complaint can be determined no- 
where elſe; for if the Party impeached ſhould- be in- 
dicte& in the X7ng's-Bench, or in any other Court, for. 


the 


, 
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the ſame Offence, yet it is not the ſame Suit ; for an 
Impeachment is at the Suit of the People, and they have 
an Intereſt in it; but an Indictment is the Suit of the 
King: For one and the ſame Offence may intitle ſeveral 
Perſons to ſeveral Suits; as, if a Murder be committed, 
the King may indict at his Suit; or the Heir, or the 
Wife of the Party murder'd, may bring an Appeal, and 
the King cannot releaſe that Appeal, nor his Indictment 
prevent the Proceedings in the Appeal, becauſe the Ap- 
peal is the Suit of the Party, and he hath an Intereſt in it. 
Tis, as we conceive, an abſolute Denial of Juſtice, 
in . (as *tis ſaid before) the ſame Suit can be tried 
no-where elſe :- The Houſe of Peers, as to Impeachments, 
proceed by virtue of their judicial Power, and not by 
their legiſlative; and as to that Act, as a Court of Re- 
cord, and can deny Suitors (eſpecially the Commons of 
England) that bring legal Complaints before them, no 
more than the Juſtices of Weftminſter-Hall, or other 
Courts, can deny any Suit or criminal Cauſe that is re- 
gularly commenced before them. : | 

Our Law faith, in the Perſon of the King, Nulli nega- 
bimus Juſlitiam, We will deny Fuftice to no fingle Per- 
ſont 3, yet here, as we apprehend, Juftice is denied to the 
whole Body of the People. | 

And this may be interpreted an exerciſing of an arb - 
trary Power, and will, we fear, have Influence upon the 
Conſtitution of the Erg/;h Government, and be an En- 
couragement to all inferior Courts to exerciſe the ſame 
arbitrary Power, by denying the Preſentments of Grand 
Juries, &c. for which at this time the Chief Juſtice 
ſtands impeached in the Houſe of Peers. 

This Proceeding' may miſrepreſent the Houſe of Peers 
to the King and People, eſpecially at this time, and the 
more in the particular Caſe of Edward Fitzharris, who 
is publickly known to be concerned in vile and horrid 
Treaſons againſt his N. and a great Conſpirator in 

e 


the Popilh Plot to murder the King, and deſtroy and ſub- 
vert the Proteſtant Religion. | 
Kent, | Bedford, Paget, 
Shafteſbury, Stamford, Cornwallis, 
Macclesfield, Weſtmoreland, Huntingdon, 
Herbert, Saliſbury, Clare, 


D 2 Sunderland, 


. 
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Sunderland, P. Wharton, Monmouth, 
_ Eſfex, Mordaunt, FJ. Lovelace, 
Crewe, Grey, | 


Die Veneris 220 Maii, 1685. 
Upon Conſideration of the Caſes of the Earl of Powis, 


Lord Arundel! of Warger, the Lord Bellafis, and the 


Earl of Danby, contained in their Petitions, 

After ſome Debate the Queſtion was put, whether the 
Order of the 19th of March, 1678-9, ſhall be re- 
verſed and annulled, as to the Continuance of Im- 

peachments, in /atu guo, from Parliament to Par- 
liament ? 47 ge 4 
It was reſolved in the Affirmative. 

According to the Right of Peers to enter their Diſ- 
ſent and Proteſtation againſt any Vote, propounded and 
reſolved upon any Queſtion in Parliament; we do enter 
our Diſſent and Proteſtation to the aforeſaid Vote or Re- 
ſolution, for theſe Reaſons, among many others : 

1/7, Becauſe it doth, as we conceive, extrajudicially, 
and without a particular Cauſe before us, endeavour an 
Alteration in a judicial Rule and Order of the Houſe in 
the higheſt Point of their Power and Judicature. 

ꝛ2a4ly, Becauſe it ſhakes and lays aſide an Order made 
and renewed upon long Conſideration, Debate, Report 
of Committees, Precedents, and former Reſolutions, 
without 3 the ſame to be read, tho". called for 
by many of the Peers, and againſt weighty Reaſons, as 
we conceive, appearing for the ſame, and contrary to 
the Practice of former Times. | | 
zaly, Becauſe it is inherent in every Court of Judica- 
ture to aſſert and preſerve the former Rules of Proceed- 
ings before them; which therefore muſt be ſteady and 
certain, eſpecially in this High Court, that the Subject, 
and all Perſons concerned, may know how to apply 
themſelves for Juſtice ; The very Chancery, King's- 
Bench, &c. have their ſettled Rules and ſtanding Or- 
ders, from which there is no Variation. | 


'* Angleſy, Clare, Stanford. 
Die Lune 259 Maii, 1685. _ 
Elizabeth Harvey having brought a Petition on Sa- 
; '  turday 
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turday laſt againſt a Decree in Chancery in Favour of Sir 
Thomas Harvey, and Conſideration had concerning the 
lame, 1 
b The Queſtion was put, that this Houſe will 
not proceed upon the Petition of Mrs. 
Contents 47 Harvey until ſhe doth perſonally appear, 
Not Cont. 44 having the Protection of this Houſe, or 
give ſufficient Security to perform ſuch 
Order as this Houſe ſhall make? 
bes It was reſolved in the Affirmative. 
Diſſentient” 
I do diſſent to this Vote, being a heavy and unpre- 


cedented Obſtruction to Judicature and Appeals, 


Angleſey. 
Die Mercurii 30 Funii, 1685. 


Upon Report from the Committee of the whole 
Houſe, on the Bill for reverſing the Attainder of the 
Lord Viſcount Stafford, 

The Queſtion was put, whether this Bill, with the 

Amendments, ſhall be engroſſed ? 
It was reſolved in the Affirmative, 
Diſſentient” 

1/t, Becauſe the Aſſertion in the Bill, of its being 
now manifeſt that the Viſcount Stafford died innocent, 
and that the Teſtimony on which he was convicted was 
falſe, which are the ſole Grounds and Reaſons given to 
ſupport the Bill, are deſtitute of all Proof, Warrant, or 

eſtimony of Witneſs, or Matter of Record before us. 

24ly, That the Record of the King s- Bench read at the 
Committee concerning the Conviction, laſt Term, of 
one of the Witneſles for Perjury in collateral Points 
of Proof of no Affinity to the Lord Szafford's Trial, 
and given ſeveral Years before, tis conceived, can be 
no Ground to invalidate the Teſtimony upon which the 
ſaid Viſcount was convicted, which could never legally 
be by one Witneſs, and was, in fact, by the Judgment 
of his Peers, on the Evidence of at leaſt three. 

34ly, It's conceived, the ſaid Judgment in the Xing“ 
Bench, and the whole Proceedings, were unprecedented, 
illegal and unwarrantable, highly derogatory to the 
Honour, Judicature and 5 of this 


3 have 


| 
[| 
4 


„ Who 


| 
[ 
9 


have Power to queſtion and puniſh Perjuries of Wit- 
neſſes before them, and ought not to he impoſed upon 
by the judgments of inferior Courts, or their Attzin- 
ders of a Peer, invalidated by Implication; and the 
Popiſn Plot ſo condemn'd, purſued and puniſhed by his 
Majeſty and four Parliaments, after publick ſolemn De- 
votion through the whole Kingdom, by Authority of 
Church and State, to be eluded to the Arraignments and 
Scandal of the Government, and only to be reſtoring of 
the Family of one Popiſh Lord; and all this being 
without any Matter judicially appearing before us to in- 
duce the ſame, and the, Records of that Trial not fuffer- 
ed to be read for Information of the Truth before the 
JJC Us NUNIRTNGNT WAL 
Laſily, For many other weighty Reaſons offered and 
given by divers Peers in the two Days Debate of this 
Bill, both in the Committees and the Houſe. Angleſey. 
2 Die Jovis 4% Juni, 1689. Ns 
Hodie za dice lecta eft Billa, An AQ for reverſing the 
Attainder of Miiliam lite Viſcount Staff. 
The Queſtion being put, whether this Bill ſhall paſ: ? 
It was reſolved in the Affirmative. 
Diſentient 0 5 R - * 
- + Arngleſey proteſt againſt this Bill's paſſing, for the 
tn. 6 crtef'qake "Day before. 1-H de we 
I proteſt againſt this Bill, beciuſe the Preamble was 
not amended, and no Defe& in Point of Law altedged as 
a Reaſon for the Reverſal of tlie Attainder. are. 
Die Mercurii 6, Marti, 1688. 
Hodie za vice lecta eft Billa, An Act for the better 
Regulation of Trials. , i Ret ug 
The Queſtion was put, whether this Bill ſhall paſs ? 
It was reſolved in the Afﬀermative. | 
Leave was given to any Lords to enter their Difſents ; 
and accordingly theſe Lords following enter'd their Diſ- 
ſents in the Reaſons following #44 
1f, Becauſe nothing ever was or may be put into an 
AR of Parliament, that can reflect ſo much upon the 
Honour of the Peerage 48 this will 
 '2dly, Becauſe this“ ſets the Honour of the Peers and 


the Commons upon an eqdal Fobt.” 1 
Rs: a 


rr 55 


zaly, Becauſe ſuch Perſons as may have Cauſes to be 
heard at the Bar of this Houſe will not be ſo confident 
of the Juſtice of the Peers, and conſequently be jealous of 
the Right that may be expected upon Impeachments. 
4thly, Becauſe this ſtrikes at the Root of all the Pri- 
vileges of the Peers, moſt of which they claim by rea- 
ſon of the great Regard that the Law has to the Honour 


and Integrity of the Peers above that of the Commons; 


the Statute de Scandalis Magnatum being enacted for 
that Reaſon only. 

5thly, Becauſe it will be, in ſome ſort, a Mark of Re- 
proach upon every Peer who ſhall be challenged, unleſs 
there be very great and apparent Cauſe for it. 

6thly, Becauſe this will tend to maintain Feuds and 
Animoſities amongſt the Peers. 

7thly, Becauſe, at this time, it is unreaſonable, con- 
ſidering the late Diſputes and Diviſions that have been 
in this Houle. | 
_ B2hly, Becauſe the Honour of every Man, much more 
of a Peer, is, or ought to be more valuable than his Life, 


Delawar, $ fanford, Wincheſter, 
North and Grey, Pembroke, Bedford, 
King ſton, Lucas, Mancheſter, 
Lindſey, G. C. H. London, r and 
Craven, Morley and larſhall, 
Northampton, - Mounteagle, Berkeley, 8. 
Delamar, 


Die Jovis 21 Martii, 168. 
The Houſe having been in Conſideration of the Bill 
for abrogating the Oaths of Allegiance and Supremacy, 
and eſtabliſhing others in their Place. 
A Clauſe for repealing ſo much of the Teſt-Act as 
concerns the receiving the Sacrament was read, 

And the Queſtion being put, whether to agree to the 

ſaid Clauſe? _ 
It was reſolved in the Negative. 

Leave was given by the Houſe to ſuch Lords as will, 
to enter their Diſſents, and accordingly theſe Lords fol- 
lowing do enter their Diſſents, for the Reaſons following: 

1/, Becauſe a hearty Union amongft Proteſtants is a 
greater Security to the Church and State than any Teſt 
that can be invented, D 4 2zly, 
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249, Becauſe this Obligation to receive the Sacrament 
is a Teſt on Proteſtants rather than on the Papiſts. 

zaly, Becauſe ſo long as it is continued, there cannot 
be that hearty and thorough Union amongſt Proteſtants as 
has always been wiſhed, and is at this time indiſpenſably 
neceſſary, 

4thly, Becauſe a greater Caution ought not to be re- 
quired from ſuch as are admitted into Offices than 
from the Members of the two Houſes of Parliament, who 
are not obliged to receive the Sacrament to enable them 
to fit in either Houſe. | 

North and Grey, Delamer, Stamford, 

Cheſter field Grey, P. Wharton, 

7. Lovelace, Vaughan, 


Die Sabbati 23˙ Martii, 1688. 


Hodie za vice lecta eſt Billa, An Act for the abrogating 
of the Oaths of Supremacy and Allegiance, and ap- 
pointing other Oaths. 4 

A Rider (in Parchment) providing, that no Officer 
ſhall incur the Penalties of the Teſt-Act, in caſe he ſhall 
receive the Sacrament in any Proteſtant Congregation 
within a Year before or aft: r his Admiſſion, was offered 
and read. 

And the Queſtion being put, whether this Rider ſhall 

be made Part of the Bill? 
It was reſolved in the Negati ie. 

Leave was given to ſuch Lords as will, to enter their 
D iſſents, and theſe Lords do enter their Diſſents in the 
Reaſons following: 

1, Becauſe it gives great Part of the Proteſtant free 
Men of England Reaſon to complain of Inequality and 
hard Uſage, when they are excluded from publick Em- 
ploymeuts by a Law, and alſo, becauſe it deprives the 
King and Kingdom of divers Men fit and capable to 
ſerve the Public in ſeveral Stations, and that for a mere 
Scruple of Conſcience, which can by no means render 
them ſuſpected, much leſs diſaffeted, to the Go- 
vernment. 

2dly, Becauſe his Majeſty, as the common and indul- 
gent Father of his People, having expreſſed an earneſt 
Deſire of Liberty for tender Conſciences to his Foun 
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ſtant Subjects; and my Lords the Biſhops having, di- 
vers of them, on ſeveral Occaſions profeſſed an Inclina- 
tion, and owned the Reaſonableneſs of ſuch a Chriftian 
Temper ; we apprehend, it will raiſe Suſpicions in Mens 
Minds of ſomething different from the Caſe of Religion 
or the Publick, or a Deſign to heal our Breaches, when 
they find, that by confining ſecular Employments to ec- 
cleſiaſtical Conformity, thoſe are ſhut out from Civil Af- 
fairs whoſe Doctrine and Worſhip may be tolerated by 
Authority of Parliament, there being a Bill before us, 
by Order of the Houſe, to that Purpoſe ; eſpecially 
when, without this excluſive Rigour, the Church is ſe- 
cured in all her Privileges and Preferments, no body be- 
ing hereby let into them who is not ſtrictly conformable. 

34ly, Becauſe to ſet Marks of Diſtinction and Humili- 
ation on any Sort of Men, who have not render'd them- 
ſelves juſtly ſuſpected to the Government, as it is at all 
Times to be avoided by the Makers of juſt and equita- 
ble Laws, ſo may it be particularly of ill Effect to the 
reformed Intereſt at home and abroad, in this preſent 
Conjuncture, which ſtands in Need of the united Hands 
and Hearts of all Proteſtants againſt the open Attempts 
and ſecret Endeavours of a reſtleſs Party, and a potent 
Neighbour, who is more zealous than Rome itſelf to 
plant Popery in theſe Kingdoms, and labours, with his 
utmoſt Force, to ſettle his Tyranny upon the Ruins of 
the Reformation all through Europe. | 

4thly, Becauſe it turns the Edge of a Law (we know 
not by what Fate) upon Proteſtants and Friends to the 
Government, which was intended againſt Papiſts, to 
exclude them from Places of Truſt, as Men avowedly 
dangerous to our Religion and Government ; and thus 
the taking the Sacrament, which was enjoined only as a 
Means to diſcover Papiſts, is now made a diſtinguiſhing 
Duty amongſt Proteſtants, to weaken the whole by 
caſting off a Part of them. 

5thly, Becauſe Myſteries of Religion and divine Wor- 
ſhip are of divine Original, and of a Nature ſo wholly 
diſtant from the ſecular Affairs of publick Society, that 
they cannot be applied to thoſe Ends ; and therefore the 
Church, by the Law, of the Goſpel, as well as common 
Prudence, ought to take Care not to offend either ten- 
; D 5 det 
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der Conſciences within itſelf, or give Offence to thoſe 
without, by mixing their ſacred Myſteries with ſecular 
IntdteRti.n: bolton s eee ent mo apr; 10 219” 
brhly, Becauſe we cannot ſee how it can conſiſt with 
the Law of God, common Equity, or the Right of any 
free-born Subject, that any one be puniſhed without a 
Crime: If it be a Crime not to take the Sacrament ac- 
cording to the Uſage of the Church of England, every 
one ought to be puniſhed for it, which no body affirms ; 
if it be no Crime, thofe who are capable, and judged fit 
for Employments by the King, ought to be puniſhed with 
a Law of Excluſion, for not doing that which is no 
Crime to forbear: If it be urged ſtill, as an effectual Teſt 
to diſcover and keep out Papiſts, the taking the Sacra- 
ment in thoſe Proteſtant Congregations, where they are 
Members and known, will be atleaſt as effectual to that 
Purpoſe. 2009) id ow at io 0e vas 0 noi 
Oxford, Mordaunt, F. Lovelace, 
R. Montague, P. Wharton, W. Paget. 
Die Veneris 5 Aprilis, 1686. 

The Houſe reſumed the Debate of the Report of the 
Amendments made by the Committee in the Bill for uni- 
ting their — 7 Proteſtant Subjects. l 
The Clauſe in Confideration was concerning a Com- 
miſſion to be — out, by the King, of Biſhops and 
others of the Clergy. ien eee 02 e n 

And after ſome Debate it came to this Queſtion, vix. 

Whether theſe Words (and Laity) ſhall be added ? 


Contents roy : g The Queſtion being put, the Votes 


Proxies 1 (with the Proxies) were equal ; then, 
Not Cont. 27 according to the ancient Rule in like 
Proxies 2 Caſes, /emper preſumitur pro negante. 
Leave was given for any Lords to enter Diſſents; ac- 
cordingly tbeſe Lords following do enter their Diſſents 
in the Reaſons enſuing: * OTIS" N 

1½, Becauſe the Act itſelf being, as the Preamble ſets 
forth, deſigned for the Peace of the State, the putting 
the Clergy into the Commiſſion, with a total Excluſion 
of the Laity, lays this Humiliation on the Laity, as if 
the Clergy of the Church of Zrgland were alone Friends 
to the Peace of the State, and the Laity leſs able, or 
leſs concerned to provide for ji. 22%, 


285 
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24ly, Becauſe the Matters to be conſidered being barely 
of human Conſtitution, viz. the Liturgy and Ceremo- 
nies of the Church of England, which had their Eſta- 
bliſhment from the King, Fas Spiritual and Temporal, 
and Commons, . aſſembled in Parliament, there can be no 
Reaſon why the Commiſſioners for altering any Thing 
in that Civil Conſtitution ſhould conſiſt only of Men 
of one Sort of them, unleſs it be ſuppoſed that human 
Reaſon is to be quitted in this Affair, and the Inſpira- 
tion of re Men to be alone depended on. 

34ly, Becauſe, tho' upon Romiſb Principles, the Cler- 
gymen have a Title alone to meddle in Matters of Re- 
ligion, yet with us they cannot, where the Church is ac- 
knowledged and defined to conſiſt of Clergy and Laity ; 
and ſo theſe Matters of Religion which fall under human 
Determination, being properly the Buſineſs of the Church, 
belong equally to both; for in what is of divine Inſtitu- 
tion, neither Clergy nor Laity can make any Alteration 
at all. 

1%, Becauſe the pretending that Differences and 
Delays may ariſe by mixing Lay- men with Eccleſiaſticks, 
to the fruſtrating the Deſign of the Commiſſion, is vain 
and out of Doors; unleſs thoſe that make Uſe of this 
Pretence ſuppoſe the Clergy Part of the Church have di- 
ſtinct Intereſts or Deſigns from the Lay- part of the ſame 
Church; and this will be a Reaſon, if good, why one 
or other of them ſhould quit the Houſe for fear of ob- 
ſtructing the Buſineſs of it. 

* gthly, Becauſe the Commiſſion being intended for the 
Satisfaction of Diſſenters, it would be convenient that 
Lay-men of different Ranks, nay perhaps of different 
Opinions too, ſhould be mixed in it, the better to find 
Expedients for that End, rather than Clergymen alone 
of our Church, who are generally obſerved to have very 

much the ſame Way of reaſoning and thinking. 
6thly, Becauſe it is the moſt ready Way to facilitate 
the paſling Alterations into a Law, that Lay-Lords and 
Commons ſhould be joined in the Commiſſion, who may 
be able to ſatisfy both Houſes of the Reaſons upon which 
they were made, and thereby remove all Fears and 
Jealouſies ill Men may raiſe againſt the Clergy, of their 
endeavouring to keep up, without Grounds, a diſtinct 
Int feit 
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Intereſt from that of the Laity, whom they ſo carefully 

exclude from being joined with them in Conſultations of 

common Concernment, that they will not have thoſe 

have any Part in the Deliberation, who muſt have the 
eateſt in determining. 

7thly, Becauſe ſuch a reſtrained Commiſſion lies liable 
to this great Objection, that it might be made Uſe of to 
elude repeated Promiſes and the preſent general Expecta- 
tion of Compliance with tender Conſciences, when the 
providing for it is taken out of the ordinary Courſe of 
Parliament, to be put into the Hands of thoſe alone who 
were lateſt in admitting any need of it, and who may be 
thought the more unfit to be the ſole Compoſers of our 

Differences, when they are looked upon by ſome as Parties. 

Laſtly, Becauſe, after all, this carries a dangerous 
Suppoſition with it, as if the Laity were not a Part of 
the Church, nor had any Power to meddle in Matters of 
Religion; a Suppoſition directly oppoſite to the Conſti- 
tution both of Church and State, which will make all 
Alterations utterly impoſſible, unleſs the Clergy alone 
de allowed to have Power to make Laws in Matters of 
Religion, ſince what is eſtabliſhed by Law cannot be ta- 
ken away or changed, but by Conſent of Laymen in 
Parliament, the Clergy themſelves having no Authority 
to meddle in this yery Caſe, in which the Laity are ex- 
cluded by this Vote, but what they derive fromLay hands. 

Wincheſter, Mordaunt, J. Lovelace. 
J diflent for this and other Reaſons : 

Becauſe it is contrary to three Statutes made in the 
Reign of Henry VIII, and one in Edward VI, which 
impowers thirty-two Commiſſioners to alter the Canon 
and Eccleſiaſtical Laws, c. whereof fixteen to be of 
the Laity and ſixteen of the Clergy. Stamford. 


Die Sabbati 200 Aprilis, 1689. 
Rezſons offered by the Commons at a Conference, 
why they could not agree to ſome of the Amendments 
made by the Lords to the Bill for abrogating the Oaths 
of Allegiance and Supremacy, having been reported, 
Contents 32 The Queſtion was put, whether to agree 
Not Cont. 36 with he Houſe of Commons? 
It was reſolved in the Negative. 


Leave 
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Leave was given to ſuch Lords as would to enter their 
Diſſents; and accordingly theſe Lords following do enter 
their Diſſents in theſe Reaſons enſuing : 

The Biſhops and Clergy not to be excuſed from taking 

the Oaths of Allegiance. 

1/7, Becauſe by the lame Reaſon that any Part of the 
Subjects may be excuſed from giving Aﬀurance of their 
Allegiance and Fidelity to the Government, all may, 
and the Government will be left perfectly precarious. 

2dly, Becauſe the Clergy, and eſpecially the Biſhops, 
receiving their Benefices, Dignities and Preferments from 
the Publick, ought to be the firſt and forwardeſt, by their 
Doctrine and Example, to teach others their Obligations 
to be zealous in preſerving the Government, as well as 
Religion eſtabliſhed by Law. | 

zaly, Becauſe the Pretence of Scruple and Tenderneſs 
of Conſcience can have no other Foundation in the pre- 
ſent Caſe, but the Suppoſition of fome former Obliga- 
tion, no one ever ſcrupling to giveall Manner of Pledges 
of his Allegiance, where he thought it due ; thoſe there- 
fore that ſcruple ought the more to be preſſed and the 
ſooner brought to the Teſt, unleſs any one can think it 
reaſonable the Government ſhould favour, encourage and 
indulge thoſe that will not give the uſual Security that 
they are not Enemies to it. 

4thly, Becauſe, however the King may, that Part of 
the People who have ſworn Allegiance to him cannot 
have Reaſon to be ſatisfy'd, when they ſee another Part 
of the Nation under looſer Obligations to the Govern- 
ment than they; nothing being ſo apt to raiſe Fears, 
Jealouſies and Diſorders in a State, as unneceſſ-ry Di- 
itinCtions, or any Cauſe of Suſpicion of want of Unani- 
mity or Fidelity among themſelves in the great Con- 
cernments of the Kingdom, eſpecially in the Titles of 
the Crown, and at ſuch Time as this, when we are en- 
tring into War with a potent Enemy, who openly owns 
and ſupports a contrary Title. 

gthly, Becauſe it will diſcourage our Allies, and give 
them a lower Opinion of our King's Intereſt in his Peo- 
ple or Authority over them than is for the Advantage of 
this Kingdom in particular, or the Proteſtant Religion 
through Europe, when they ſhall underſtand, that thoſe 
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that are looked on to be Directors of other Mens Con- 
ſciences cannot bring their own to acknowledge him in 
this firſt and fundamental Act of Obedience; and what 
muſt they conclude, when they hear that che Parliament 
hath diſpenſed with ſuch an exemplary Part of the Na- 
tion in a Buſineſs of ſuch Moment ? 

6zhly, Becauſe it may be of ill Conſequence, if the 
Parliament ſhould ſet any Thing like a Mark of Diſaf- 
fection to the Government on that ſacred Order, by al- 
lowing them now a Diſpenſation from taking a very mo- 
derate Oath of Allegiance, who, in a late Reign, were 
too forward and zealous by Addreſſes, preaching and pro- 
moting new Oaths, to carry Loyalty and Obedience to 
Monarchy to a Pitch unknown to our ancient Laws or 
former Ages. : 

. 7thly, Becauſe there being no other Aſſurance of any 
one owning himſelf a Subject to any Government, but 
either acting under or ſwearing to it, it is very neceſſary 
that thoſe who forbear to a& ſhould, of all others, be 
moſt ſtrictly required to take the Oaths, that the Publick 
might have that Security of their Allegiance, from thoſe 
that refuſe the others. 

8thly, Becauſe it is unreaſonable that, for a Part of 
the Clergy, the whole Laity and Clergy ſhould be ex- 
poſed to the Inconvenience of want of Juſtice, and the 
Dangers of Diſorders for want of ſettling the Militia ; 
the renewing of all Commiſſions being — to the 
great Prejudice of the Government and the People, till 
this Act be paſſed: And therefore we do not ſee why 
this Houſe ſhould not comply with the Commons in the 
preſent Neceſſity, tho' their Vote be hard on a Part of 
the Subjects; whereas the utmoſt that can be pretended 
in this Caſe is only contending for an extraordinary Fa- 
vour and an unheard- of Allowance to ſome ſcrupulous Men. 
gthly, Becauſc it is what neither Hiſtory can parallel, 
nor any Policy juſtify, to allow any Part of the People 
who claim Protection from the Government, to be ex- 
cuſed from giving the common and neceſſary Aſſurances 
of Allegiance and Fidelity to it; and it is hard to think, 
how any one that intends to be faithful to it ſhould come 
ſo near renouncing the Government, as to deſire to be 
diſpenſed with from being under the ſame Ties with 
others, their Fellow - Subjects, not to do ſo, 
Macclesfield, Monmouth, Die 
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Die Sabbati 259 Maii, 1689. 


A printed Paper was brought into the Houſe which 
was diſperſed abroad; Titus Oates being called in was 
aſked by the Speaker, whether he did own this Paper? 
and he anſwered, he did own this Paper. 

And the ſame being read, the Queſtion was 
put, whether the ſaid Paper doth con- 
Contents 29. tain Matter tending to the Breach of the 
Not Cont. 18 Privilege of this Houſe? 
A It was reſolved in the Affirmative? 

Leave was given to ſuch Lords as would to enter their 
Diſſents; and accordingly theſe Lords following do en- 
ter their Diſſents in theſe Reaſons enſuing: 

1%, For that the Matter reſolved to be a Breach of the 
Privilege of this Houſe is not plainly and diſtinctly ex- 
preſſed in the ſaid Vote, as we humbly conceive it ought 
to be; nor doth it appear therein what particular Privi- 
lege of this Houſe is broken by any Matter contained in 
the ſaid Paper; and therefore this Vote can be of no 
uſe to ſupport any Privileges of this Houſe, or prevent 
the Breach of any of them for the future. 
- 2dly, Becauſe the ſaid Vote may tend to the Difunion 
of both Houſes, which, we humbly conceive, may prove 
of dangerous Conſequence to the King and Kingdom ; 
we apprehending the whole Drift of the ſaid Paper to be 
in order to have Relief in a legiſlative Way ; and accor- 
dingly the Caſe and Prayer is directed to both Houſes, 
34%, Becauſe this Day being appointed, by Order of 
the Houſe, to have the Opinion of the Judges on the 
Writ of Error in the Caſe of the ſaid Titus Oates, and 
the ſaid Judges attending accordingly, we did think it 
proper that this Honourable Houſe would have heard 
their Opinion in the ſaid Caſe ; and thereupon have (ac- 
cording fo the uſual Courſe of other Courts of Jndica- 
ture in ſuch Caſes) proceeded to Sentence before the 
taking into Conſideration the ſaid Paper, introduced but 
this Morning into the Houſe. | | 
Bolton, Maclesfield, Stamford, 
Cornwallis, P. Wharton, Sydney, 


Die 
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Die Veneris 3 10 Maii, 1689, 

The Lords having heard the Opinion of all the Judges 
concerning the Illegality of the two Judgments againſt 
Titus Oates upon the Point of Perjury, for which he 
hath brought his Writs of Error into this Houſe to have 
them reverſed, 

The Queſtion was put, whether to re- 
Contents 23 verſe the ſaid two Judgments ? 
Not Cont. 35 It was reſolved in the Negative. 

Leave was given to ſuch Lords as will to enter their 
Diſſents; and accordingly theſe Lords following do en- 
ter their Diſſents in theſe Reaſons following: 

1/, For that the K:ing's-Bench, being a Temporal 
Court, made it Part of the Judgment that Titus Oates, 
being a Clerk, ſhould, for his ſaid Perjuries, be diveſted 
of his Canonical and Prieſtly Habit, and to continue di- 
veſted all his Life; which is a Matter wholly out of 
their Power, belonging to the Ecclefiaſtical Courts only. 

24ly, For that the ſaid Judgments are barbarous, in- 
human and unchriſtian ; and there is no Precedent to 
warrant the Puniſhments of whipping and committing to 
Priſon for Life, for the Crime of Perjury ; which yet 
were but Part of the Puniſhments inflicted upon him. 

zuly, For that the particular Matters, upon which the 
Indictments were found, were the Points objeQed againſt 
Mr. Titus Oates's Teſtimony, in ſeveral of the Trials, in 
which he was allowed to be a good and credible Wit- 
neſes, though teſtified againſt him by moſt of the ſame 
Perſons who witneſſed againſt him upon theſe Indictments. 
4thly, For that this will be an Encouragement and Al- 
lowance for giving the like cruel, barbarous and illegal 
Judgments hereafter, unleſs this Judgment be reverſed. 
5thly, Becauſe Sir John Holt, Sir Henry Pollexſen, the 
two chief Juſtices, and Sir Robert Atkins, the Chief 
Baron, with ſix Judges more, (being all that were then 
preſent) for theſe and many other Reaſons, did, before 
us, ſolemnly deliver their Opinions, and unanimouſly 
declare that the ſaid Judgments were contrary to Law 
and ancient Practice ; and therefore erroncous, and 
ought to be reverſed. | 
5h, Becauſe it is contrary to the Declaration, on 
the 12th of February laſt, which was ordered by the 
Lords 
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Lords Spiritual and Temporal and Commons then af- 
ſembled, and by their Declaration ingroſſed in Parch- 
mont, and inrolled among the Records of Parliament, and 
recorded in Chancery, whereby it doth appear, that ex- 
ceſſive Bail ought not to be required, nor exceſſive Fines 
impoſed, nor cruel nor unuſual Puniſhments ainflicted. 


Bolton, Macclesfield, Stamford, 
Oxford, Bathe, | Newport, 
Grey, Cornwallis, R. Eure, 

P. Wharton, J. Bridgewater, Bolingbroke, 
Herbert, Vaughan, | 


Die Martis 25* Junii, 1689. 


The Houſe having heard the Opinion of all the Judges 
in the Caſe of Sir Samuel Barnardiſton upon his Writ of 
Error depending in this Houſe. | 

And the Queſtion being put, whether to go on in the 

Debate of this Buſineſs now? 
It wes reſolved in the Affirmative. 

After Debate, the Queſtion was put, whether to re- 

verſe the Reverſal of the Judgment given between 
Sir Samuel Barnadiſton and Sir William Soams ? 
It was reſolved in the Negative. 

Leave is given to ſeveral Lords to enter their Diſſents 
to the aboveſaid Queſtion, and accordingly do enter their 
Diſſents in the Reaſons following: | 

1/2, Becauſe, it is a denying Sir Samuel Barnadiſton the 
Benefit of Law, which gives Relief in all Wrong and 
Injury; and though this be an Action of the firſt Im- 
preſſion, yet here being a Damage to the Plaintiff, the 
common Law gives him this Action to repair himſelf ; 
and were it not ſo, there would be a Failure of Juſtice, 
which cannot be admitted, 

2dly, Becauſe the allowing this Reverſal tends to- 
wards the giving Power and Encouragement to the She- 
riffs to make falſe and double Returns, by which means 
the Right of Elections will be avoided, and it tends 
thereby to the packing of a Houſe of Commons, which 
may overturn the whole Frame of the Government, and 
eliabliſh what Religion and Government a pack'd Par- 
lament ſhall think fit, 

Bolton, Stamford, Herbert. 
P. Wharton, Macclesfield, a 


Die 


— — !] — 
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The Lord Preſident reported, from the Sub- committee, 
the Bill entitled, An Act for rewerſiug two Judgments 


given in the Court of King's-Bench againſt Titus Oates, 


Clerk, wherein they have made ſeveral Amendments 
and added a Proviſo drawn by the Judges ; which Amend- 
ments and Proviſo were read, and then read one after the 
Other as follows : 

Third Preſs 29 Line, after the Word {erroneous (read 
(unprecedented and fo) and after (illegal, and are of ill 
Example to future Ages) read (that the Practice thereof 
ought to be — for the time to come.) 

Contents 31 5 40 The Queſtion was put, whether to 
9 


Proxies agree to this Amendment? 
Not Cont. 27 ,, It was reſolved in the Af- 
Proxies 5 3 firmative. 


Thirty-fourth Line, after { King's-Bench) leave out 
theſe Words (and the Judgments given on the ſaid Writs 
of Error.) 

The Queſtion was put whether to agree to this Amend- 
ment? 
It was reſolved in the Affirmative ? 
Thirty-ſeventh Line, after the Word (Judgments) add 
(in the Court of King s- Bench.) | 
The Queſtion was put, whether to agree to this A- 
mendment? | 
It was reſolved in the Affirmative. 

Thirty- ſeventh Line, after the Word {defaced) leave 
out (any Thing to the contrary thereof in any wiſe not- 
withſtanding) and read ſand it is hereby further enacted 
by the Authority aforeſaid, that it ſhall not be lawful at 
any Time hereafter to inflict the like exceſſive Puniſhments 


again on any Perſon whatſoever.) 


The Queſtion was put, whether to agree to this A- 
mendment? | 
| -It was reſolved in the Affirmative. 
Then the following Proviſo was read. 

Provided always, and be it hereby enacted and de- 
clared by the Authority aforeſaid, that until the faid 
Matters for which the ſaid Titus Oates was convicted as 
aforeſaid for Perjury, be heard and determined in Par- 

liament, 
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Arent that the ſaid Titus Oates ſhall not be received 
Mn any Court, Matter or Cauſe whatſoever, to be a Wit- 
neſs or give any Evidence; any thing in this Act in any 
wile contained to the contrary notwithſtanding. 
The Queſtion was put, whether to agree to this Proviſo. 

| It was refolved in the Affirmative. 
Leave was given to any Lords to enter their Diſſents, 
and theſe .Lords following do enter their Diſſents to the 
ſeveral forgoing Queſtions for theſe Reaſons : 

To the. Firſt, | | 
_. Becauſe we are of Opinion, that the Judgments given 
in the Court of, King's-Bench againſt Titus Oates are al- 
together illegal and cruel, and not capable of being qua- 
liked in Juſtice or Law, by the Words (unprecedented 
and ſo cruel and illegal, that the Practice thereof ought 
to be prevented. for the time to come) but ought plainly 
to be declared poſitively againſt Law, Juſtice, and the 
undoubted Right of the Subject. = 1 
I To the Second. 
_ . Becauſe we are of Opinion, that no Merit or Demerit 
of any Perſon! appealing to h Houſe of Lords, or bring- 
ing thither a Writ of Error, ought to have any Weight 
with the. Lords in giving. Judgment; and therefore no 
Reaſon why the ſaid Judgments ought not to be reyerſed 
Þ the Legiſlative Power, ſince the. ſu preme Court of 


ſort any Perſon can have for Juſtice, except the Legiſla- 
five Power. fs tio Pr. OT" 9077 
To the Third. 
Becauſe we are of Opinion, that barely ſaying (it ſhall 
not be lawful at any Time hereafter to inflict the like ex- 
geſſive Puniſhments again) is not ſtrong enough to de- 
ter a corrupt or partial Judge from practiſing the ſame, 
becauſe it's without a Penalty upon ſuch judge; and 
barely the Tranſgreſſion of Law, not made penal, can 
amount to no more for Puniſhment than a moderate 
Fine ; and there is no doubt but all' Judges will be here- 
after cautious of ſetting great Fines, ſince of late the Sub- 
ject, in that Point, has been greviouſly oppreſſed, as 
does appear by. ſeveral exorbitant Fines annulled in this 
preſent Parliament. on BAER © 
We alſo enter our Diſſent to the Proviſo for theſe 
Reaſons: 11, 
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1/, Becauſe no Man ought, by the Laws of Englan 
to be puniſhed unheard ; though the Parliament has 
Power in all Things poſſible in its Legiſlative Capaci- 
ty, yet by all Rules of Law and Juſtice, ro Man ought 
to be oppreſſed merely arbitrarily; and in this Caſe it 
ſeems to us to be ſo, for the other Part of the Bill re- 
verſes two illegal and unjuſt Judgments againſt Titus 
Oates in the King's-Bench, affirmed upon Writs of Er- 
ror brought to reverſe the ſame ; and this Proviſo, with- 
out hearing him in his Defence, enacts Titus Oates to be 
a Man incapable of being a Witneſs, which, we con- 
ceive, is more Infamy than being a Slave. 

2dly, The Proviſo, as it is penn'd, that it may have 
a Shew of Juſtice, ſeems to give him the ſaid Titus Oates a 
Liberty to clear himſelf, but in reality it is impoſſible for 
him ſo to do ; for if it be meant, that the Matter for 
which the ſaid Titus Oates was convicted of Perjury 
muſt be heard and determined in Parliament in a Legiſla- 
tive Way, there is no need of this Proviſo; but if it be 
meant that the ſaid Matters for which he was convicted 
of Perjury muſt be heard and determined by the Houſe of 
Lords in Parliament, then (beſides that it may ſeem to 
caſt a Reflection upon the Proceeding of the Houſe of 
Lords in affirming the Judgments given in the King's 
Bench againſt him, without hearing him) there will be 
two inſuperable Difficulties ; one is, that by the Rules 
and Practice of the Houſe of Lords, as a Court of Judi- 
cature, the Lords cannot call for the Matters and Evi- 
dence concerning the two Verdicts, nor can Titus Oates 
bring that before the Lords in Judicature ; the other is 
in Caſe the Lords in Judicature ſhall call for the ſame, 
or Titus Oates ſhould bring them before the Lords in Ju- 
dicature, and the Lords proceed thereon to give Judg- 
ment, it is by us conceived, that it would be an original 
Cauſe, and therefore not to be proceeded upon. 

zaly, If Titus Oates cannot acquit himſelf of Perjury, 
as this Proviſo ſeems to give him Liberty to do in the Houſe 
of Lords, he can never bring it into any inferior Court. 

4thly, Laſt of all, we conceive, that the refuſing to 
condemn the VerdiQs brought againſt Titus Oates in the 
King i. Bench does condemn, at the ſame time, the Cre- 
dit of the Popiſh Plot, which was affirmed by ſo many 

Witneſſes 
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Witneſſes in ſeveral Parliaments, and cauſed ſo many 
Addreſſes to the King concerning it, ſince the firſt Diſ- 
covery of it was upon this very Evidence, for which he 
was convicted (though by a pack'd corrupt Jury) by the 


higheſt Oppreſſion, and by a former Jury in the ſame 
Caſe acquitted of Perjury. 


Bedford, Vaughan, Newport, 
Charles de Berkeley, Montague, Stamford, 
Maclesfield, Suſſex, Suffolke. 

Paget, Cornwallis, 


Againſt the Amendment. 

Line the 34th after (the King's-Bexch) leave out (and 

the Judgments on the ſaid Writs of Error) 37th 
Line, after the Word (Judgment) add (in the Court 
of K:ing's-Bench.) | 

Becauſe it is altogether unintelligible to us, how we 
can reverſe the Judgments in the King's-Bench as erro- 
neous and illegal, and yet ſo induſtriouſly paſs by the 
Judgments given in this Houſe, that affirm thoſe illegal 
and erroneous Judgments, by rejecting that Clauſe in the 
Bill brought up from the Houſe of Commons that reverſes 
that Judgment alſo. 

Againſt the Proviſo. 

Becauſe the Title and Intention of the Bill is to 
reverſe the Judgments againſt Titus Oates, but this Pro- 
viſo makes it firmer and heavier than ever, as much as 
an Act of Parliament is of more Weight than the Sen- 
tence of. any judicial Court, and the Infamy of Perjury 
a greater Puniſhment than any Thing barely corporal. 

Becauſe, we think, we cannot juſtify to the World, 
or our own Conſciences, ſuch a Compliance for the 
Judgments of profligate Wretches, ſet up for Judges in 
Weſtminfter-Hall, as that in the ſame Act, wherein we 
are forced (upon undeniable Reaſons, manifeſt to the 
whole World) to annul their Judgments as illegal and er- 
roneous, we ſhould yet retain and fix upon him, who 
hath already ſuffered by it, undue and unheard-of Puniſh- 
ments, the ſevereſt Part of a confeſſed ille 


155 Sentence. 
Becauſe we cannot conſent that this Houſe, which 


hath been always looked on as the Seat of Juſtice and 
Honour, ſhould come under the Obloquy of a Place, 
where Men are condemned firſt, and tried after 


wards, 
which 
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which we cannot ſee how to avoid, if according to this 
Proviſo, we lay Dr. Oates preſently under the Condem- 


nation of Perjury, until the Matters of that Perjury, 


ſhall be heard and determined hereafter. 


Becauſe, ſuppoſing him guilty, we being, by no Forms 
of Juſtice, obliged to condemn him, we think it Pru- 


dence not to give an Occaſion to be thought apprehen- 
five of his Teſtimony, by taking this new and unheard- 
of Way of depriving him of it. | 

The Caſe of any May living, the Condemnation of 
Perjury ought not to be laid on Pitus Oates, before a 
fair and full Hearing, for that it was ſo much the La- 
bour of the Enemies of our Religion and Liberties (who 
in this Matter knew well what they did) to advance 
their Deſigns by invalidating his Teſtimony, the Credit 
of which was in vain attempted by ſolemn Trial, till 


the Irregularities of the laſt Reign, and the Way to 


— 


corrupt Judges and Juries to that Purpoſe; we therefore 


fear, we may be accuſed of out- doing the whipping Pre- 


cedents of Meſiminſter-Hall, in conſenting to condemnm 


without Hearing or Trial. | 


Becauſe we cannot conſent, that this Hardſhip be put 


on his Majeſty, either to reject a Bill offered to him by 
both Houſes, which, hitherto he hath not done, or elſe, 
in a moſt ſolemn Way to lay a Man under the Condem- 


nation of the moſt deteſtable Crime, without any Know- 
ledge of it; an Injuſtice No-body can adviſe him to, to 
advance his own Intereſt, much leſs for the promoting 
that of his Enemies, who always did and do think them- 


ſelves concerned to diſcredit the Opinion of the Popiſh 
Plot, to which this ſeems to have a great Tendency. 


Becauſe we cannot conſent to fix on any one the Con- 
demnation of Perjury, by Act of Parliament, upon bare 
Surmiſe before a Hearing, were it for no other Reaſon * 
but that thoſe who have Proofs may, by an orderly ' 
Courſe of Law, convict him; to condemn Oat-s of © 


Perjury, until it ſhall be heard and determined in Parlia- 
ment, is to condemn him for ever and unheard ; for 
how aſter this can it come judicially before us, there lies 
no Inditment in h, Houſe of Lords, nor Writ of Error, 
when the Record is vacated ; ſo that it is utterly impoſ- 


ſible for Titus Qates to receive any Benefit by a Remedy 


ſeemingly provided for him by Act of Parliament. 
| Montague, 


- 5 8 
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Montague, Monmouth, Oxford, 
Suffolke, Maclesfield, Herbert. 
| Die Martis 300 Fulii, 1689. 
The Earl of Rocheſter, and the other Lords, who were 
Managers of the free Conference had Yeſterday with 
the Houſe of Commons, concerning the Amendments made 
by their Lordſhips to the Bill intituled, In Ad for re- 
ve ing two Judgments given in the Court of King's- 
Bench againſt Titus Oates, Clerk, made Report thereof, 
and of ſeveral Things urged by the Commons, and Re- 
Plies thereunto. | 
After a full Debate and Confideration had thereof, 
The Queſtion was put, whether to ad- 
Contents 34 3 here to the Amendments made by 
Proxies 2 4 this Houſe in the Bill intitled, An 
Not Cont. 32 AX for reverſing two Fudgments 
N 38 TU ke? . 
Proxies 6 given in the Court of K ing's-Bench, 
N againſt Titus Oates, Chrk? | 
It was reſolved in the Affirmative. | 
Theſe. Lords following do enter their Diſſents to the 
aboveſaid Queſtion in the Reaſons enſuing : 
iff, Becauſe the Perſons who gave Evidence againſt - 
Titus Oates were incompetent Witneſſes. | 
zaly, Becauſe Titus Oates's Evidence had before been 
verified upon thoſe very Points in which the Perjury is 
aſſigned. N 
34 ly, Becauſe it was at a Time when neither Council 
nor Witneſſes could, with Safety, appear for Titus Oates. 
4thly, Becauſe 16 was at a Time when the whole Courſe 
of the Adminiſtration of the Government was corrupted. 
5thly, Becauſe a vaſt Sum of Money, on that Trial 
and other foul Practices, were uſed both with the Wit- 
neſſes and Jurors. | 
fi 6thly, Becauſe it makes it almoſt impoſſible to prove 
| thata Verdict is corrupt, if nothing but the giving and 
| taking of Money may pats for Evidence; whereas the 
Law has declared, that many other Things may make a 
Verdict corrupt. 
7thly, Becauſe this gives the Jury Preference in point 
of Juſtice above four — Parliaments. 
| 8thly, Becauſe it caſts an Imputation on the Verity — 
the 
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the Popiſh Plot, and on the Juſtice of the Nation, and 
juſtifies my Lord Stafford and the reſt that ſuffered on 
the ſcore of the Plot, io long as the Judgment againſt 
Oates ſtands in Force. 

gthly, Becauſe it is expreſly againſt the Declaration of 
our Rights on the 13th of February laſt. 

10thly, Becauſe it is the greateſt Blow that ever the 
Exgliſè Liberties received, and puts them under a greater 
5 — than if they had not ſo lately been declared. 

11, Though a Bill ſhould be brought in to declare 
the like Judgment ſhall not be given in Time to come, 
yet it would imply, that before ſuch Judgment was law- 
ful ; which may be of pernicious Conſequence. 

12thly, Becauſe this Judgment againit Oates has ſo far 
been received for Law, ſince Oates ſuffered, that Whip- 
Fing has been uſed in other Caſes befides Perjury. 

1 3tþly, Becauſe the Lords have allowed the Judg- 
ment againſt Tit#s Oates to be erroneous. 

14thly, Becauſe it is more conſiſtent with the Honour 
and Juſtice of the Houſe of Peers to rectify a miſtaken 
Judgment, given by themſelves, than to adhere to it. 

15thly, Becauſe, at Oates's Trial, the Court refuſed 
to grant a Habeas Corpus for his Witneſſes that were 
in Priſon, though often by him demanded, and no No- 
tice taken of his Demand even by the Jurors themſelves. 


Bolton, Montague, Rivers, 
Herbert, Paget, Vaughan, 
Monmouth, Shrewſbury, J. Lovelace, 
Balingbrooke, M ara, Bathe, 
Raanor, Delamer, Culpeper, 
Stamford, Newport, Maclesfield, 
Granville, Cornwallis, Oxford. 


Die Martis 19 Novembris, 1689. 


Hodie za vice lecta eft Billa, An AQ diſabling Mi- 
nors to marry without the Conſent of their Fathers or 
Guardians, and againſt their untimely marrying after the 
Deceaſe of their Fathers, and for preventiug all clan- 
deſtine Marriages for the future. 

The Queſtion being put, whether this Bill ſhall paſs ? 
It was reſolved in the Affirmative. 

Memorandum, That theſe Lords following, before the 

putting 


— 
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putting of the aboveſaid Queſtion, deſired Leave to en- 
ter their Diſſents, if the Queſtion was carried in the Af- 
firmative, and accordingly their Lordſhips do enter their 
Diſſents as follow: 

Though we approved of the Deſign of the Bill, yet 
we enter our Diſſent, becauſe we believe Marriage to be 
ſo ſacred an Ordinance of God, that after it is religiouſ- 
ly contracted and conſummated it cannot be nulled. 


Carnarvon, P. Vincbeſter, Tho, Mentven', 
Dartmouth, Abingdon, H. London, 
W. Landaffe, Maynard, Gilb. Briſtol. 


Die Sabbati 230 Novembris, 1689. 


Hodie za vice lea eft Billa, An Act declaring the 
Rights and Liberties of the Subject, and Settling the 
Succeſſion of the Crown. 

A Rider was offered to be added (That all Pardons 
upon an Impeachment of the Houſe of Commons are here- 
by declared to be null and void, except it be with the 
Conſent of both Houſes of Parliament.) 

After long Debate, this Queſtion was 
Contents 17 put, whether this Rider ſhall be made 
Not Cont. 50 Part of the Bill? 
It was reſolved in the Negative. 

Memorandum, That before the putting the aforeſaid 
Queſtion, the Lords following defired Leave to enter 
their Difſents, if it were carried in the Negative, and 
accordingly do enter their Diſſents in theſe Reaſons fol- 
lowing : | 

1/t, Becauſe to impeach being the undoubted Right of 
the Commons of England, and by which alone Juſtice 
can be had againſt Offenders that are too big for the 
ordinary Courts of Juſtice, Impeachments would be ren- 
dered altogether ineffectual, if the King can pardon in 
ſuch Caſes, 
 2dly, Becauſe ſuch a Power of Pardoning would cauſe 
a Failure of Juſtice, which the Law of England will 
not allow of in any Caſe. | 

34ly, Becauſe the Government becomes precarious, 
when there is wanting a ſufficient Power to puniſh evil 
Miniſters of State, the bringing of ſuch Miniſters to 
Jukice being then a 8 ot Grace, and not of Right 


4thly. 
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4thly, Becauſe ſuch evil Miniſters are in a much ſe- 
curer Condition than any other Offenders, it being the 
Intereſt of ill-diſpoſed Kings to protect them from Juſtice, 
ſince they are ſo much the more uſeful and neceſfiry to 
ſuch Kings, by how much they have been inſtrumental 
in ſubverting the Government. 

hy, Becauſe the King can only pardon ſuch Offences 
as are againſt himſelf, but not in cate of an Appeal, nor 
where-ever the Wrong or Injury is to a third Perſon. 

6thly, A Fortiori, the King cannot pardon an Impeach- 
ment, becauſe all the Commons of England have an In- 
tereſt in it, and it is at their Suit. 

-thly, Becauſe it is inconſiſtent with the Government 
of England to veſt a Power any-where, that may ob- 
ſtruct the Publick Juſtice. 

, Becauſe ſuch a Power of Pardoning ſets the 
King's Prerogative above the Government, which is in- 
conſiſtent with the Reaſon and Nature of this Conſtitution. 
thy, Becauſe the rejecting of the Rider, and the Vote 
of this Houſe againſt the diſpenſing Power in general, 


don't ſeem to be very conſiſtent, ſince the Power of 


that of a diſpenſing Power, | 
- Maclesfieid, Cornwallis, Herbert, 
OHulſton, Bathe, Stamford, 
Bolton, J. Lovelace, Granville, 
Delamar, R. Montague, Crewe. 


Die Martis 14* Fanuarii, 1689. 


Upon Conſideration of the Report from the Com- 
mittee of Privileges, the tenth Inſtant, concerning the 
Trial of Peers: 

The Queſtion was put, That it is the 
Contents 38 ancient Right of the Peers of England 
Not Cont. 20 to be tried only in full Parliament for 
any capital Offences ? 
It was reſolved in the Affirmative. 

Memorandum, That the Lords following, before the 
putting the aboveſaid Queſtion, deſired Leave to enter 
their Diſlents if the Queſtion was carried in the Affirma- 
tive, and accordingly they do enter their Diſſents as follow: 

½, Becauſe the Statute of 15 Eq, III. * 

enable 


Pardoning upon Impeachments is altogether as great as 
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enabled the Trial of Peers to be only in Parliament, 
repealed by the Statute of 17 EAw¾. III. as contrary to 
the Laws and Uſage of the Realm, as well as the Rights 
and Prerogatives of the Crown. 
2dly, As the Statutes of 17 Edw. III. has declared 
the Law and Uſage of the Realm before the Statute of 
15 Edw. III. fo the Practice has been accordingly ever 
ſince, inſomuch that from that Day to this, no Peer in- 
dicted for a capital Offence has ever claimed a Privilege 
of being tried only in Parliament; and tho' very many 
Peers have been tried and attainted out of Parliament, 
et no Writ of Error to reverſe ſuch Attainder for that 
Reaſon has ever been demanded. 
zaly, Becauſe the Conſequence of this Aſſertion would 
be, that the Heirs of all ſuch as ever were attainted out 
of Parliament might claim to be Peers of this Realm, 
the Attaicder of their Anceſtors being void, becauſe the 
Sentence againſt them was given by a Court that had no- 
Juriſdiction; and alſo for the ſame Reaſon, all Acquit- 
tals of any Peers would be void too, and the Peers may 
be brought again into Jeopardy of their Lives. 
 _ 4thly, The frequent Attempts to obtain an Act of 
Parliament to enact, That no Peer ſhall be tried out of 
Parliament for capital Offences, is an Evidence, that, 
without ſuch a Law, a Peer may be tried out of Par- 
lament, and no Vote of either Houſe of Parliament can 
change the Law. 
5thly, Becauſe this Vote takes from the Subject the 
Right of an Appeal of Felony, in which a Peer ought 
to be tried by a Jury of Commoners, and not by his Peers. 
6thly, Becauſe it deprives the Peers of the Benefit of 
the Habeas Corpus Act, for if a Peer cannot be tried for 
a capital Offence but only in Parliament, and may be 
committed to Priſon for ſuch Offence, he muſt of Necei- 
ſity remain there till the next Parliament, contrary to 
the ſaid Act, which no Reſolution of the Houſe of Peer; 
can or ought to alter at the Price of their Liberty. 
7thly, This Vote, that the Peers muſt be tried only 
in full Parliament, ſeems to imply, that the Commo:s 
are neceſſary Parties to the Trial of a Peer, which is 
contrary to Magna Charta and the known Laws of this 
Realm. Nottingham, Sidney, 
E 2 


Cornwallis. 


Die 
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The Houſe was put into a Committee to conſider of 
the Bill, entituled, 4» Ad to reſtore Corporations to their 
ancient Rights and Privileges. | 

The Houſe was reſumed, and the Earl of Mulgrave 
reported, 'That the Committee of the whole Houſe have 


been upon the firſt enacting Clauſe in the Bill; and it is 


the Opinion of the Committee, that the Words [declar- 
ed, and were and are illegal] ſhould not ſtand in the Bill. 
Contents 38 Then this Queſtion was put, whe- 
Proxies 13 ther to agree with the Commit- 
Not Cont. 92 | tee in leaving out thoſe Words ? 
Proxies 4 43 It was reſolved in the Affirmative. 
Memorandum, That the Lords follow ing, before the put- 
ting of the aboveſaid Queſtion, deſired Leave to enter their 
Diſſents if the Queſtion was carried in the Affirmative, 


and accordingly they do enter their Diſſents as follow: 


1½, That there hath been only two Caſes cited, in all 
the Law Books, towards the maintaining the Surrender 
of Corporations, viz. Dyer 273. 282. The Opinions 
in theſe Caſes are not upon Argument, the firſt of them, 
as appears by the Book, needed, and had an Act of 
Parliament to confirm it, being denied to be Law, in 
my Lord Coke's 3d Report, in the Dean and Chapter of 
Worwich's Cale, 44 Eliz. The other of them denied to 
be Law by the Judges of the King's Bench in Fulcher 
and Heywoed's Caſe in 2 Charles I. in Palmer's Reports; 
and by the expreſs Authority of that Cafe, and the ex- 
preſs Reſolution of the Judges in that Caſe, a Corporation 
cannot, by Surrender, diſſolve itſelf, 
24ly, Becauſe that Beda, in the Time of Henry V. and 
the Corporation of Ne-avbury, did ſurrender to that King, 
which was not allowed, but the Houſe of Commons call'd 
upon them to ſend up Members, notwithſtanding the ſaid 
Surrender; and until they petitioned the ſaid Houſe, ſet- 
ting forth their Inability of ſupporting that Charge, they 
were not excuſed ; but the Houſe, allowed their Petition, 
and they have ſent none ſince. 
34ly, The Surrendcrs in Debate being for the Intent 
and Purpoſe of Returning ſuch Parliament Men whom 
the King ſhould appoint, was for the Subverſion _ the 
aws 
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Laws and Liberties of England, and introdueing of Po- 
pery and Arbitrary Government; and that the putting 
out theſe Words ſeems to be the juſtifying of the mot 
horrid Action that King James was guilty of during his 
Reign; and, we humbly conceive, a denying the chie- 
feſt Grievance mentioned in King William's Declara- 
tion when he was Prince, and the greateſt Inducement 
for the People's taking up Arms in Defence of their Li- 
berties and Properties, and Proteſtant Religion, and the 
eſtabliſhing this King upon the Throne. 

Bolton, Bedford, V aughan, 

Herbert, Aſpburnham, Stamford, 

Maclesfield, Mountague, Sidney. 


Die Sabbati 5* Aprilis, 1690. 


Report was made from the Committee of the whole 
Houſe upon the Bill declaring the Acts in the laſt Par- 
liament of full Force, and for recognizing their Ma- 
jeſties to be King and Queen, That the Committee had 
ſat on the firſt enacting Clauſe in the Bill, and have made 
theſe Amendments therein, wiz. in the 2d Sheet in the 
1ſt Line, after (declared) they have added (adjudged) 
and in the 12th Line they have left out the Word (ad- 
judged) and they defire the Concurrence of the Houſe 
therein, 

Then the Queſtion was put, whether this 
Contents 30 Houle agrees with the Committee in 
Not Cont. 36 this Report ? 
It was reſolved in the Negative. 

Leave having been given to any Lords to enter their 
Diſſents, if the Queſtion was carried in the Negative, we 
whoſe Names are here»fter written do enter our Diſſents 
for theſe Reaſons following : 

1/, Becauſe there appears to us no Reaſon to doubt of 
the Validity of the laſt Parliament, the great Object ion 
inſiſted upon being the Want of Writs of Summons, 
which we take to be fully anſwered by the State the Na- 
tion was in at that Time, which made that Form impoſ- 
ſible, ſuch Exigencies of Affairs having been always 
looked upon by our Anceſtors (however careful of par- 
liamentary Forms) to be a ſufficient Reaſon to allow the 
Authority of Parliament, notwithſtanding the ſame, or other 
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Defects in point of Form; as the Parliament which ſet 
Henry I. and King Stephen on the Throne; the Parlia- 
ment held 28 Edzvard I. the Parliament ſummoned by 
the Prince of Wales 20 Edward II. the Parliament ſum- 
moned 23 Richard II. the Parliament held 1 Henry VI. 
and the Parliament held 28 Henry VI. the Acts of which 
Parliaments have been held for Law. | 
2aly, Becauſe the rejecting this Clauſe muſt necefſirily 
diſturb the Minds of the greateſt Part of the Kingdom, 
for if thoſe be not good Laws, all Commiſſioners, Al- 
ſeſſors, Collectors and Receivers of the late Taxes are 
not only ſubject to private Actions, but to be criminally 
proſecuted for one of the higheſt Offences againſt che 
Conſtitution of the Exgliſb Government, viz. the levy- 
ing Money on the Subje& without lawful Authority ; all 


Perſons who have lent Money, upon the Credit of thoſe 


Laws, will be in dread of their Security, and impatient 
to get in their Money ; all Perſons concerned in levying 
the preſent Taxes will be fearful to proceed ; all Perſons 
who have accepted any Offices or Employments Ecclefi- 
aſtical, Civil or Military, will be under the Apprehen- 
fon of having incurred all the terrible Forfeitures and 
Diſabilities of the Act of 25 Charles II. cap. 2. and all 
who have any way concurred to the Condemnation or 
Execution of any Perſon upon any Act of the late Par- 
liament, will think themſelves in Danger of being called 
to an Account for Murder, 

zaly, Becauſe to leave a Doubt touching the Validity 
of the laſt Parliament, is to ſhake all the Judgments and 


Decrees given in the Houſe of Peers, or in Meſiminſter- 


Hall, during this Reign ; and to bring a Queition upon 
the whole Courſe of judicial Proceedings. 

4thly, Becauſe if the Authority of the laſt Parliament 
be not put out of the Queſtion, the Authority of the 
preſent Parliament can never be defended, for the Sta- 
tute of 5 Fliz. cap. 1. makes the Election of every Mem- 
ber of the Houſe of Commons abſolutely void, if he enter 
into the Houſe without taking the Oath of Supremacy, 


which no one Perſon having done, there is an End of 


this Houſe of Commons: And by the Statute made 30 
Car. II. it any Peer or Member of the Houſe of Com- 
mons preſume to fit and vote without firſt taking the 
Oaths of Allegiance and Supremacy, beſore the * 
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of the reſpective Houſes, he does not only forfeit Five 
Hundred Pounds, and become as a Popiſh Recuſant, and 
diſabled to take a Legacy, to hold any Office or Place 
of Truſt, to proſecute any Suit, to be a Guardian, Exe- 
cutor or Adminiſtrator, but is made for ever incapable 
to fit and vote in either Houſe of Parliament ; and con- 
ſequently this can be no Parliament, nor any who have 
ſat in either Houſe be capable of fitting in Parliament 
hereafter. 

5thly, Becauſe to leave room to doubt of the Autho- 
rity of the laſt Parliament, is to ſhake the Succeſſion ot 
the Crown eſtabliſhed by it, and the Credit and Autho- 
rity of all Treaties made with foreign Princes and 
States by King William, as the undoubted King of theſe 
Realms; ſo that if the laſt was no Parliament, and their 
Acts no Laws, this is our Caſe : The Nation is engag- 
ed in a War without the Conſent of Parliament, the 
old Oaths of Supremacy and Allegiance remain in Force, 
and the Nation forced, under Colour of Law, to ſwear 
Fidelity to King William, though they can never act as 
a lawful Parliament without taking the Ouths of Alle- 
giance to King James: All Judgments and Decrees in 
the Howſe of Lords, during the late Parliament, are of 
no Force ; great Sums of Money have been levied, 
without Content of Parliament, and Men have been put 
to death, not only without, but againſt Law; which is 
the worſt Sort of Murder: Laſtly, the King upon the 
Throne, the Peerage of England, and the Commons 
freely elected by the People, have been Parties to all this: 
The Peers and Commons now aſſembled are under a perpe- 
tual Diſability, and the Nation is involved in endleſs Doubs 
and Confuſions, without any legal Settlement or Poſſibility 
to arrive at it, unleſs a Parliament be ſummoned by King 
Fames's Writ, and the Oaths of Allegiance taken to him. 


Boulton, Bedford, Monmouth, 
Maclesfield, Herbert, Delamer, 
Stamford, Suffolke, Oxford. 
Newport, 


Die Martis 8* Aprilis, 1690. 


Hodie za vice lecta eft Billa, An AR for recognizing 
the King and Queen, and for avoiding all Queſtions 
touching the Acts made in the Parliament afſembled at 
Weſtminſter the 13th Day of February, 1688. The 
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The Queſtion was put, whether this Bill ſhall paſs ? 
It was reſolved in the Affirmative. 

Before the Queſtion was put, ſeveral Lords deſired 
Leave to enter their Diſſents, if the Queſtion was car. 
ried in the Affirmative, 

Diſſentient 

½, Becauſe, we conceive, that ſaying, (It is enacted 
by the Authority of this preſent Parliament, that all and 
fingular the Acts made in the laſt Parliament were Laws) 
is neither good Eng/; nor good Senſe. 

24ly, If it were good Senſe to enact for the Time paſt, 
it muſt be underſtood, on this Subject, to be the declar- 
ing of Laws to be good which were paſſed in a Parlia- 
ment not called by Writ in due Form of Law, which is 
deſtructive of the Legal Conſtitution of this Monarchy, 
and may be of evil and pernicious Conſequence to our 
preſent Government under this King and Queen. 


Somerſet, Huntingdon, Scar/dale, 
Roc heſter, Abingdon, MWeymouth, 
J. Fermyn, Th. Menew), Dartmouth, 
W:fimoreland, Feverſham, Nottingham, 
H. London, P. Wincheſter, Wigorn. 


V. Landafe, V. Aſapb, 
The foregoing Reaſons were ordered to be expunged, 
but the above may be depended upon as a genuine Copy. 


Die Jovis 100 Aprilis, 1690. 


The Reaſons in the Proteſtation mide the 8th Inſtant 
zg1inſt ſome Words in the Bill for recognizing King 
William and Queen Mary being read, were, upon the 
Queſtion, ſeverally ordered to be expunged out of the 

ournal. 
f Leave having been aſked and given for entring Diſſents, 
if the Queſtions were carried in the Affirmative: 
Diſſentient 


Whereas the Queſtions for expunging the Reaſons of | 


our Proteſtation April the 8th, were carried in the Af- 
fi mative ; and whereas theſe Reaſons were only againſt 
ſome Words in one Clauſe in the Bill entitled, An Ad 
for recognizing King William and Queen Mary, and for 
avoiding all Queſtions touching the Ats made in the Par- 
liament aſſembled at Weſtminſter the 13th Day of Fe- 

ruary 
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bruary 1688, which en acted, that the Ad of the late 
Parliament were Laws and Statutes of this Realm: 

And Leave being given to enter our Diſſents to thoſe 
Reaſons, we do ſo accordingly for theſe Reaſons : 

1/, Becauſe it is the Privilege of the Peers to enter 
their Diſſent, and it has been the ancient Practice to en- 
ter alſo the Reaſons of ſuch Diſſent, of which the Lords, 
that ſo proteſt are the moſt proper Judges, as well knowing 
what Arguments perſwaded them to be of that Opinion; 
and no Reaſonscan be more proper than ſuch as they con- 
ceive are founded upon Matter of Fact and the Law of 
the Land. ; 

2dly, Becauſe there ir no Precedent of expunging the 
Reaſons of any Proteſtation. : 

3aly, Becauſe the Proteſtation was not againſt the 
whole Bill, but ſome particular Words of it ; but by 
expunging the Reafons of that Proteſtation it appears 
that we have proteſted againſt the whole Bill, which 1s 
contrary to our Senſe and Intentions, 

Notting bam, Ed. Wigorn', Chandos, 
J. Yermyn, P. Wincheſter, Abingdon, 
H. London, Hum. Bangor, W. Ajaph. 
Tho. Menev', Weſtmoreland, 


Die Martis 130 Maii, 1690. 


Report was made from the Committee of the whole 
Houle upon the Bill for reverſing the Judgment in a N 
Wirranto againſt the City of London, and for reſtoring 
the City to its ancient Rights and Privileges, That the 
Conmittee had thought fit (upon the Council defiring it) 
to low further Time for the ſaid City to be heard by 
their Council. 

Concents 422 And aſter Debate, the Queſtion was 
Proxies 2 $55 put, whether to agree with the 
Not Cont, my Committee in allowing them long- 
Proxies 7 47 er Time ? 

It was reſolved in the Negative, 

Leave having been given to any Lords to diſſent, if 
the Queſtion was carried in the Negative, we whole 
Names are hereafter written do proteſt to the ſaid Queſ- 
tion in the Reaſons following : 

½, Becauſe it ſeems very hard, that a further Time 
of Preparation ſhould not be allowed in a Caſe of the 
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higheſt Importance, to which the City, by their whole 
Repreſentative Body, had defired to be heard, eſpecially 
ſeveral Lords having informed the Houſe on their Be- 
half, that the Time granted them was not ſufficient to 
inſtruct their Council, who, at the Bar, did alſo deſire a 
further Day to be able to ſpeak to ſuch important Points, 
ceclaring themſelves not ſufficiently prepared, having 
their Inſtructions but late the Night before. 

2dly, Becauſe of how much greater Moment any Thing 
is, ſo much the greater Deliberation and Advice ought 
to be had upon it; and this is of ſuch high Importance, 
that it not only concerns the City of London, but all the 
Corporations in England, that are by Preſcription, and, 
in Conſequence, the Legiſlative of this Government. 


Cornwallis, Bolton, Stamford, 
Maclesfield, Bedford, Vaughan, 

J. Bridgewater, Clare, Warrington, 
Monmouth, Carreret, ONtltone, 
Bathe, Herbert, R. Eure, 
Mancheſter, P. Wharton, Oxford, 
Devonſhire, Newport, Dorſet, 
Clifford, Montague, Granville. 


J. Lovelace, R. Syaney, 
Die Jovis 300 Oftobris, 1690. 

Hodie za wice lea eft Billa, An Act concerning the- 
Commiſſioners of the Admiralty. 

Contents 25 The Queſtion being put, whether this 
Not. Cont. 17 Bill ſhall paſs into a Law ? 
It was reſolved in the Affirmative. 

Leave having been given to any Lords to enter their 
Diſſents if the Queſtion was carried in the Afiirmative, 
theſe Lords following do enter their Diſſents in theſe 
Reaſons : | 

1/, Becauſe this Bill gives a Power to Commiſſioners 
of the Admiralty to execute a Juriſdiction which by the 
Act of Car. II, entitled, An A for eftabliſhing Articles 
and Orders for the Regulating and better Government of 
his Majeſty's Navy Ships of War and Forces by Sea, we 
conceive they had not; whereby the Earl of Torrington 
may come to be tried for his Life, for Facts committed 
ſevetal Months before this Power was given or _ : 

| 0 
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We think it reaſonable, that every Man ſhould be tried 
by that Law that was known to be in Force when the 
Crime was committed. 

2dly, Tt is by virtue of the ſaid AR of 13 Car. IT, 
that the Earl of Torrington was judged by this Houſe 
not to have the Privilege of a Peer of this Realm for 
any Offences committed againſt the ſaid Act; and there 
is no Law, as we conceive, by which the ſaid Earl could 
have been debarred from enjoying the Privilege of a 
Peer of this Realm ; which A& making no mention of 
Commiſſioners of the Admiralty, but of a Lord High 
Admiral only, by whoſe Authority alone all the Powers 
given by that Act are to be exerciſed, and without whoſe 
Conſent ſingly, no Sentence of Death can be executed, 
we think it of dangerous Conſequence to expound a Law 
of this capital Nature otherwiſe than the literal Words 
do import; and, as we conceive it without Precedent to 
paſs even explanatory Laws, much lefs ſuch as have 
a Retroſpe@ in them, in Caſes of Life and Death, ſo 
we think it not at all neceſſary to make ſuch a Prece- 
dent at this time, there being an undoubted legal Way 
already eftabliſhed to bring this Earl to a Trial by a 
Lord High Admiral. 

3aly, The Judges having unanimouſly declared, thats 


the Law Marine was no where particularized in their 


Books, whereby the Power or juriſdiction of the Lord 
High Admiail may be aſcertained, ſo that the Practice 
is all that we know of it, we conceive it unprecedented 
and of dangerous Conſequence, that the Juriſdittion 
exerciſed by the Lord High Admiral ſhould, by a Law, 
be declared to be in the Commiſſioners of the Admiralty, 
whereby an unknown, and therefore unlimited Power, 
may be eſtabliſhed in them. 
Rivers, Oxford, Herbert, 
, Huntingdon, Maclesfield, Crawen, 
Weynorth, ; Tho. Roffen', FJ. Exon, 
Rocheſter, Crewe, Bolton, 
Stamford, Bathe, F. Bridgewater, 


Dartmouth, Granville, 
Die Jovis 30% Offobris, 1690. 


Report was made from the Committee appointed to 
| inſpect 
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inſpe& Precedents, whether Impeachments continue in 
Statu quo from Parliament to Parliament, of ſeveral Pre- 
cedents brought from the Tower. 

After the Confideration of which Precedents, and o- 
thers mentioned in the Debate, and reading the Orders 
made the 19th of March 1678-9. and the 22d of May 
1685, concerning Impeachments ; and after long Debate 
thereupon and ſeveral Things moved, 

The Queſtion was put, whether James Earl of Sa- 
liſsury and Henry Earl of Peterborow ſhall be now 
diſcharged from their Bail ? 

It was reſolved in the Affirmative. 

Leave being given to any Lords to enter their Diſſents, 
if the Queſtion was carrid in the Affirmative, theſe Lords 
following do enter their Diſſents in theſe Reaſons : 

, Becauſe we conceive, it is a Queſtion not at all 
relating to the real Debate before us, but urged upon 
us, not for the ſake only of the two Lords mentioned. 

2dly, Becauſe we ought to have examined Precedents 
of Pardons, to ſee how far an Impeachment was con- 
cerned, before we had adjudged the Lords diſcharged, 
or whether an Impeachment could be pardoned without 
particular Mention in an Act of Grace, and what Diffe- 

rence there is between an Act of Grace and an Act of 
Indemnity. 

34ly, Becauſe we did not hear the Houſe of Commons, 
who are Parties, and who, in common Juſtice ought to 
have been heard before we had paſſed this Vote, 

Bolton, North and Grey, FJ. Bridgewater, 
Stamford, Granville, Maclesfield. 
Bathe, Herbert, 

Die Jovis 1 Januarii, 1690. 

Hodie za vice lecta eſt Billa, An Act for incorporat- 
ing the Proprietors of the Water-houſe in Torł- buildings, 
and for the encouraging, carrying on, and ſettling the ſaid 
Water-works. 

The Queſtion was put, whether this Bill ſhall paſs into 

a Law ? 4 
It was reſolved in the Affirmative. Xx 
Diſentient 
I,, Becauſe there is, in this AR, an arbitrary Allow- 
ance 
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ance leſt to the Proprietors to exact what Fines or yearly 
Rents they pleaſe for ſerving the Inhabitants with the 
ſaid Water. 

2dly, And that there is no Proviſion in the ſaid AQ, 
that the Proprietors ſhall engage for the making good 
the ſaid Leaſes and aſſuring the Inhabitants they ſhall not 
want Water, nor any to apply to for Relief, in caſe the 
Inhabitants are injured for Want of Water, or by any 
unreaſonable Exactions of the Proprietors. Ofſulftone. 


Die Martis 16 Februarii, 1691. 


After Debate on what had been offered by Council 
and Witneſſes in relation to the Bill for diſſolving the 
Marriage of the Duke of Norfolt with his Dutcheſs, + 

The Queſtion was put, whether Proxies ſhall be uſed 

in the Proceedings on this Bill of the Duke of Nor- 
folk's ? 
It was reſolved in the Negative. 
Diſſentient 

½, Becauſe it is an inherent Right of the Peers of 
England to be ſummoned to Parliament, and when they 
cannot attend in Perſon, to be repreſented by their Pro- 
xies ; and no Vote of the Houſe of Lords alone can take 
away that Right, which is eſtabliſhed by the fandamental 
Laws of our Conſtitution, 

2dly, If that ſuch a Vote could aboliſh this Right, yet 
it was againſt the Rules of Juſtice to make it without 
hearing the Perſons intereſted in it, eſpecially the Num- 
ber w—_ very great. 

3aly, If ſuch a Vote might be made, yet it was un- 


; reaſonable for thoſe Lords, who were againſt Proxies, 


to make uſe of Proxies in the previous Queſtion, which 
was, in Effect, to make the Lords concerned to vote a- 
gainſt themſelves. | 
Belton, Nottingham, J. Rivers, 
Mulgrave, Weſtmorland, Stamford, 


Cheſterfield, Raanor, Culpeper, 
Lexington, FJ. Bridgewater, Sandwich, 
Eſtx, Derby, Effingham, 


Willoughby, Berkeley, S. Lucas. 
Die 
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The Houſe went into Conſideration, and proceeded 
on the Bill, entitled, An Act for raiſing Money by a Poll 
payable Quarterly for one Year, for the carrying on a wi- 
gorous War again/t France, 

The Earl of Mu/grawe reported from the Lords Com- 
mittees appointed to conſider of Expedients for the Reſer- 
vation of the Privileges of this Houſe, in reference to the 
Poll-Bill, ſome Proceedings agreed on by them therein ; 
and after Conſideration thereof, 

The Houſe was adjourned during Pleaſure, and put 
into a Committee upon the ſaid Bill; and after ſome 
Time ſpent in the ſaid Committee, 

The Houſe was reſumed, and the Lord Godolphin re- 
ported, That the Committee had gone through the Bill 
without any Amendment, and that the Committee think 
fit, there ſhould be ſome Entry made in the Book upon 
occaſion of paſſing the laſt Clauſe in the Bill. Then, 

Hodie za vice lecta eft Billa, entitled, An Ac for raiſing 
Money by a Poll payable Quarterly for one Vear, for the 
carrying on a vigorous War againſt France. 

The Queſtion was put, whether this Bill ſhall paſs ? 

It was reſolved in the Affirmative. | 

Leave having been aſked and given for any Lords to 
diſſent, if the Queſtion: was carried in the Affirmative, 
theſe Lords do diſſent for the Reaſons following: 

Becauſe the Subſtance of the Proviſo added at the End 
of the Bill, for taking the Accounts of the publick Mo- 
neys, hath been in a Bill by itſelf this preſent Seſſion of 
Parliament, which having not paſſed through the avs 
Houſes by reaſon of their Diſagreement upon ſome A- 
mendments offered by the Lords to the faid Bill, ought 

not by the known and conſtant Methods of Proceedings 
to be brought in again in the ſame Seſſion, and conſe- 
uently, we conceive, the tacking of the (aid Proviſo to 
this Poll-Bill is unparliamentary, highly prejudicial to 
the Privileges of the Peers, and may be of dangerous 
Conſequence to the Prerogative of the Crown, 
St. Albans, Rachefler, T. Jermyn, 
Derby, Hleſbury, Scarſdale. 
Jo. Oxon', 
Then 


* * wy 
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Then the Queſtion was put, whether there 
Contents 28 ſhall be an Entry made in the Book 
NotCont. 18 upon Occaſion of paſling the laſt Clauſe 
in the ſaid Bill? 

It was reſolved in the Affirmative, | 

Leave having been aſked and given for any Lords t 
diſtent, if the Queſtion was carried in the Affirmative, 

theſe Lords do diſſent for the Reaſons follow ing: 

Becauſe, we conceive, that an Entry on the Journal 


of this Houſe, to excuſe the complying at this time in a 


Thing ſo unparliamentary, as the Matter now in Que- 
ſtion is, upon the Account of the preſent Neceſſity or 
Danger, how preſſing or imminent ſoever, will be of no 
Force to prevent the doing the ſame, when the like Ne- 
eeſſity or Danger may be pretended ; but the conſenting 
once to ſuch unprecedented Proceedings may always be 
made uſe of, as one Argument more for the agreeing to 
them for the future. 

St. Albans, Rochefter, T. Jermyn, 

Derby, Ayleſbury, Scarſdale. 

Jo. Oxon", 


Die Mercurii 79 Decembris, 1692. 


The Houſe having been in a Committee of the whole 


| Houſe in order to the giving Advice to his Majeſty, and 


conſidering the Papers brought in by the Earl of Norting- 


ham; and being reſumed, 


The Queſtion was put, whether this 


Contents 36 Houſe ſhall now ſend to the Houſe of 


Not Cont. 43 Commons for a Conference, and to pro- 
poſe to them, that a Committee of both 
Houſes ſhould be appointed to confider of the prefent 
State of the Naion, and what Advice to give his Majeſty 
upon it? | 
It was reſolved in the Negative. 

Leave having been aſked and given, that ſome Lords 
might proteſt, if the aboveſaid Queſtion was carried in 
the Negative, theſe Lords whoſe Names are underwrit- 
ten do enter their Proteſiation in the Reaſons following: 

1//, Becauſe his Majeſty having particularly and ex- 
preſly deſired the Advice of his Parliament at this time, 
when he ſo much ſeems to need it, no other Method 


Was, 
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was, or, in our Opinions, could be propoſed, by which 
the two Houſes might ſo well and fo ſpeedily be brought 
to that Concurrence, which is neceſſary to render their 
Advice effectual. 

2dly, Becauſe it appears by ſome Papers already im- 
parted to this Houſe, that ſeveral Members of the Houſe 
of Commons are concerned in the Matters before us, as 
having been ſo lately employed in his Majeſty's Service; 
and we conceive it the eaſieſt, propereſt and faireſt Way 
of Communication between the Two Houſes, to have ſo 
great and important a Buſineſs tranſacted and prepared 
in a Committee ſo choſen. 

3aly, Becauſe it cannot be expected, that ſo many 
Members of the Houſe of Commons, from whom we ſhall 
need Information, can, in any other manner, be here 
preſent ſo often, tho', with the Leave of their Houſe, 
as will be neceſſary for a ſufficient Enquiry into the ſeve- 
ral Affairs now under Conſideration. X 

4thly, Becauſe if the Houſe of Commons intend alſo to 
give Advice to his Majeſty, tis very probable that both 
Houſes of Parliament may receive ſuch Information ſe- 
verally, as will be thought fit to be communicated as 
ſoon as poſſible ; and we conceive no Way of doing that can 
be ſo proper or ſpeedy as in a Committee of both Houſes. 

5thly, Becauſe in a Time of ſuch imminent Danger to 
the Nation, by reaſon of ſo many Miſcarriages as are 
ſuppoſed generally to be committed, the cloſeſt and ſtrie- 
teſt Union of both Houſes is abſolutely neceſſary to re- 
deem us from all that Ruin, which, we have too much 
Cauſe to fear, is coming upon us. 


Shrewſbury, Marlborough, De Longueville, 


Stamford, Ayleſbury, Montague, 
Monmouth, Cholmondeley, Bathe, 
Crewe, Mulgrave, Maclesfield, 
Torrington, Cornwallis, Warrington, 
Granville, Vaughan, Fitzwalter. 


Die Martis 3* Januarii, 1692. 


The Lords 8 been in Weftminfler-Hall, on the 
Trial of the Lord Mohan, for the Murder of Mr. Mount- 


ford, and heard Evidence on both Sides, and being re- 


turned into their Houſe, 


Hoodie za vice lefta eft Billa, entitled, An Act touch- 
ing free and impartial Proceedings in Parliament. a 
on- 


e 
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Contents 422 45 The Queſtion was put, whether this 


Proxies 3 Bill ſhall paſs? | 
Not Cont. 3 47 It was reſolved in the Nega- 
Proxies 7 tive. 


Before the putting of the aboveſaid Queſtion, Leave 
was aſked and granted for any Lords to diſſent, which 
way ſoever the Queſtion was carried ; and the Lords 
whoſe Names are hereunder ſubſcribed do diffent in the 
Reaſons following : | 

1/, Becauſe the principal Objection made to this Bill 
was the great Danger that might happen thereby, of the 
too long continuing this preſent Parliament, which 1s an 
ill Conſequence that we can no ways apprehend, ſince 
we hope and humbly conceive, His Majeſty will never 
be capable of taking any Advice of that Kind, ſo plain- 
ly deſtructive to the Subjects juſt Rights of Election to 
frequent Parliaments, and ſo many ways inconſiſtent with 
the Good of this Nation. | 

24ly, Becauſe we are not only very ſenſible of the juſt 
oralen given for ſuch an Act (though we are loth to 
enlarge upon ſo tender a Subject) but have good Reaſon 
to believe the Houſe of Commons would not have begun 
and paſſed a Bill of this Nature, where the Members of 
that Houſe are ſo particularly concerned, without hav- 
ing been fully ſatisfied in the Reaſons for it, and plainly 
convinced of that great Need the People of England are 
in, at this time, of ſojuſt and wiſe a Proviſion. 


Warrington, Cumberland, Mulgrave, 
Thanet, Rivers, Marlborough, 
De Longuevill:, Vaughan, Cholmondeley, 
Weymouth, Sandwich, Carnarvon, 
Montague, Ci Forde, Ayleſbury, 
Denbigh, Stamford, Aſpburnham. 


Fitzwalter, J. Arundell, 4 
Die Martis 3 10 Fanuarii, 1692, 


Contents 30 The Queſtion was put, whether the 
Not Cont. 50 Houle ſhall go on? 


It was reſolved in the Negative. 
Diſſentient' 


Becauſe it may be of dangerous Conſequence in Caſes 
of Blogd, 


Sa- 
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Somerſet, Pembroke, Huntingdon, 
Dor ſet, Nor folłe, Halifax, 
Devanſhire, Bedford, J. Bridgewater, 
Scarbrough, Shrewsbury, Kent, 

Mulgrave, Meſtmorlan d, Lawarr, 
Cornwallis, Arundell, Radnor. 


Northumberland, Monmouth, 
Die Mercurii 89 Martii, 1692. 


Hodie 3* vice ledta eſt Billa, entitl'd, AnAct fer reviving, 
continuing and explaining ſeveral Laws therein mention'd. 
The Queſtion was put, whether this Bill ſhall pals ? 

It was reſolved in the Affirmative. 
Diſſentient 

Becauſe the following Proviſoes were not admitted. 
(Provided always, That no Search ſhall be at any time 
made in the Houſe or Houſes of any of the Peers of this 
Realm, by virtue of the ſaid Act of Printing, without 
Oath being firſt made, any thing herein to the contrary 
thereof in any wiſe notwithſtanding.) 

(Provided always, and be it enacted by the Authority 
aforeſaid, That if the Names of the Printer and the Au- 
thor of any Book be affixed to, and printed in the ſame 
Book, that then, and in ſuch Caſe, it ſhall not be neceſ- 
ſary to take out a Licence for the Printing the ſaid Book.) 

And we conceive, that the Benefit which may accrue 
to the Publick by the Continuance of the ſeveral Acts 
mentioned in the Bill, will not countervail the Prejudice 
there may be in many reſpects by rejecting the aforeſaid 
Clauſes, which we offered as Amendments to the Bill 
for preventing Abuſes in puniſhing ſeditious, treaſonable 
and malicious Books and Pamphlets, and for regulating 
of Printing and Printing-Preſles. ; 

Becauſe it ſubjects all Learning and true Information 
to the arbitrary Will and Pleaſure of a mercenary, and, 
perhaps, ignorant Licenſer, deſtroys the Properties of 
Authors in their Copies, and ſets up many Monopolies. 

Mulgrave, Macles eld, Lincolne, 

Hun ſdon, Granville, Stamford, 

Halifax, Vaughan, Marlborough, 

Qu tone, Shrewſbury, 95 
it 
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Die Jovis 230 Novembris, 1693. 


It is reſolved, and this Day ordered by the Lords Spi- 
ritual and Temporal in Parliament aſſembled, that this 
Houſe will not receive any Petition for protecting their 
Majeſties Servants, and that this Order be added to the 
ſtanding Orders of this Houſe. 

Againſt which Order, the Lords whoſe Names are 
ſubſcribed do enter their Proteſtations for theſe Reaſons : 

1/7, That it hath been uſual in all Times to relieve the 
King's Servants in theſe Cafes, upon their Petition in 
Parliament. | 

24ly, That this Order ſeemed to us to be grounded up- 
on a Miſtake, which was, That the King's Servants in 
Ordinary were relievable otherways, that is, the Ser- 
yants above Stairs by the Lord Chamberlain, and thoſe 
below by the Lord Steward and the Board of Greencloth, 
which is found impracticable, for neither the LordCham- 
berlain's Order, nor the Order of the Board of Greencloth 
can diſcharge any of the King's Servants that are impri- 
ſoned for Debt ; all that they have ever done, or can do, 
is to commit thoſe who arreſt them to ſafe Cuſtody, who 
may redeem themſelves (and have often done) by Habeas 
Corpus the next Day, and conſequently the Servant left 
without Remedy. 

3aly, Whereas it hath been ſuggeſted, That at leaſt 
four hundred of the King's Servants may claim Freedom 
from Arreſts, and conſequently this Houſe be too much 
burthened with their Petitions ; that Number ſeems to 
comprehend the Extriordinary Servants alſo, who claim 


no Privilege, and are declared by an Order of Council, 


made in King Charles the Second's Time, to be incapa- 
ble of Protection from their juſt Debts : Whereas the 
Servants in Waiting are a far leſs Number, and Experi- 
ence hath ſhewed us, that this Houſe hath not been trou- 
bled with above two or three of their Petitions, at moſt, 
in any one Seſſion. 
4thly, It ſeems unreaſonable to us, that the King 
(who is the Head of the Parliament) ſhould have his Ser- 
vants in Ordinary taken from him, more than is ſuffered 
to any Member of either Houſe of Parliament. 
5th4y, This Order, which in general Terms declares, 
| that 


92 or Xn 


that this Houſe will not receive any Petition for protec. 
ting the King's Servants, ſeems to us to bear hard upon 


_ Majeſties Privileges, no Reaſon being given for the 
ame. 


Nor folke and Marſhal, Newport, W:ftmoreland, 
Jo. Oxor', J. Norewich, Mac!-sfield, 
„ Ed. Wigorn', Sy. Eliens. 


Tho. Lincolne. 

The laſt Reaſon was directed, by Order of the 3oth 
of Nowember, to be expunged, but the above may be 
depended upon as a genuine Copy. 


Die Veneris 220 Decembris, 1693. 


The Houſe reſumed the adjourned Debate, upon the 
Petition of the Dutcheſs of Grafton and William Bridge- 
man, Eſq; complaining of the Judges of the King's- 
Bench, and, 

The Queition being put, whether the ſaid Dutcheſs of 
Grafton and William Bridgeman ſhall have leave to 
withdraw their Petition ? 

It was reſolved in the Afirmativ-. 

Leave having been aſked and given for any Lords to 
diſſent to the aboveſaid Queſtion cne Lords whoſe 
Names are underwritten do diſſen as follows: 

Becauſe we conceived it proper, at the 'Time that 
Leave was granted to withdraw the Petition, that an 
Order ſhould be given to have a further Information 
brought before this Houſe, of the Proceedings of the 
King's-Bench, in the Caſe of William Briageman and 
Rowland Holt, and others, in order to have directed a 
criminal Proſecution againſt the ſaid Judges, in Caſe the 
Houſe ſhould have thought fit to proceed ſo far againſt 
them. 


Somerſet, Marlborough, Maynard, 
Scar/dale, Aylesbury, Tho. Menen), 
Racheſter, Weymouth, Aſhburnham. 


Wincheſter, Maclesfield, © | 
Die Veneris go Fanuarii, 1693. 
Upon a Report of a Conference with the Commons, 
that they agree to all the Amendments made by the Lords 


to the Bill touching free and impartial Proceedings in 
Parliament, except the laſt Clauſe, The 
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The Queſtion was put, whether this 


1 Contents 36 Houle ſhall agree with he Houſe of 


Not Cont. 25 Commons ? 
It was reſolved in the Affirmative ? 


Leave having been aſked and given for any Lord to 


diſſent to the aboveſaid Queſtion, the Lords whoſe Names 
5 are underwritten do diſſent as followeth : 


Becauſe that an A& complains of Corruption in former 


© Parliaments, and deſigns to provide againſt it for the fu- 
ture, ought not, in our Opinion, to contain a Clauſe to 


allow any one Member of the Houſe of Commons to be ex- 
cepted from the general Rules preſcribed to hinder all the 
Members from taking Employments, eſpecially the Speak- 
er of that Houſe, who, if he can be capable of being 
corrupted, may, by himſelf alone, do much more 
Miſchief than a great many of the Members can do toge- 
ther; and this Clauſe allowing the Speaker of the Houſe 
of Commons to be capable of ſuch Preferments, Advan- 
tages and Employments, which all other Members are 
debarred from, by virtue of this AQ, ſeems to eſtabliſh 
the Poſſibility of Corruption in him by a Law, which we 
conceive, would be ſcandalous for the preſent, and of ve- 
ry dangerous Conſequence in Times to come, 
Rocheſter, H. London. 


Die Mercurii 10% Januarii, 1693. 
After Confideration of the Expedition at Sea, the laſt 


2 Summer, and hearing the Admirals, and reading the Let- 
ters and Orders in relation to that Buſineſs, 


It was reſolved upon the Queſtion, that the Admirals 
who commanded the Fleet laſt Summer have done 
well in the Execution of the Orders they received. 

Leave having been aſked and given for any Lords to 


8 diſſent from the aboveſaid Reſolution, the Lords whoſe 


Names are hereafter ſubſcribed diſſent in the following 


> Reaſons: 


1//, Whereas by an Order of the Admiralty, bearing 


Date the 19th of May laſt, the Admirals were to direct 
Sir George Rook, that after their parting with him, he 
> ſhould fteer ſuch a Courſe for his Paſſage to Cadiz, as 


relation as weil to the Breſt Fleet, if gone out to Sea, as 


ſhould be thought moſt ſafe by a Council of War, with 
the 
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the Thoulon Squadron: It does not appear to us, that 
there has been any Council of War from the two and 
twentieth of May to the fourth of June, which was the 
Day the Signals were given for their parting from the 
Streights Fleet ; which laſt Council of War was not cal- 
led till after the Signals ſor parting were given, and occa- 
honed by the Accident of the Turkey Fleet's being be- 
calmed. 


2dly, That though it does appear by the Reſult of the 


Council of War, of the fourth of June, that they had 
no Intelligence where the Enemy was, yet notwithſtand- 
ing we do not find in that Council, it was ſo much as 
propoſed, how to get Intelligence where the Breft Fleet 
was, purſuant to the Order of the Admiralty of the 
Nineteenth. 

zaly, We conceive it to be the Duty of an Ad- 
miral or General to uſe his utmoſt Endeavours to 
diſcover the Motions of an Enemy, without an Order 
from his Superiors, and much more when he has one. 

4thly, Their not ſending one or more good Sailors to 
find out, if the French Fleet were failed from Breſt, as 
alſo whet Courſe they ſteered, io as to give Intelligence 
to our main Fleet, at a Station appointed, before they 


' parted with Sir George Rooke, was, as we Conceive, the 


chief Cauſe of the Misfortune that happened to the Turkey 
Fleet. 

- 5thly, It appears by the Admiral's own Letters to the 
Admiralty of the fourteenth of J and eighteenth of 
September laſt,that at aCouncil of War held on the two and 


-twentieth Day of May, they were of Opinion, that that 


Part of the Admiralty's Order of the Nineteenth, which 
related to the Courſe Sir George Rooke was to ſteer, was 
unreaſonable and impracticable, yet they did not ſend up 
to have it explained, though the Fleet did not ſail till the 
Thirtieth: This looks as if they rather deſign'd an arti- 
ficial Excuſe for doing nothing, than the Diſcharge of the 
Truſt repoſed in them. 

GE, That Sir George Rooke's Narrative, which might 
have given a farther Light to the Inquiry into the Admi- 
rals Conduct laſt Summer, was not allowed to be read. 

7thly, This Vote ſeems to approve of the Behaviour 
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of the Admirals in the lat Summer's Expedition, which 
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0 differs, as we conceive, from the Opinion the greateſt 

d Part of Europe has of it, and may be of ill Conſequence, 

e by giving our Allies no very fair Proſpect of better Succeſs, 

0 S8), Becauſe by this Vote is prevented any further In- 

„ quiry into the laſt Year's — relating to the Ad- 

[= mirals, if any new Matter ſhould ariſe from new Evidence; 

j- and it may ſtop any Proſecution of the King's, in caſe he 
> ſhould think fit to proceed further in that Affair. 

e Bolton, Oxford, F. Bridgwater, 

d 7 Berkeley of Berkeley, Ofſulflone, Devonſhire, 

1 : Strafforde, Clifforde, Stamford. 

g = Die Mercurii 149 Marti, 1693. 


| Several Lords who hadenter'd Protections being heard, 
> ſome of them were ſtruck out, and the following Order 


i. made, wiz. 

to It is ordered and reſolved, upon the Queſtion, by the 

er Lords Spiritual and 'Temporal in Parliament aſſembled, 
that no Lord ſhall enter any written Protection in the Book 

to of Protections, until after he ſhall have perſonally attend- 

as e d this Houle, in the ſame Sefton of Parliament. 

ce Leave was given for any Lord to diſſent to the above- 

ey ſaid Order. 

he That the taking off any Part of the undoubted Privi- 


tey 1 leges, which every Peer of Enz/and enjoys by his Birth- 
; right, by à Vote in a pretty thin Houſe, eſpecially when 


he a Peer of this Houſe moved on the Behalf of the abſent 
of Lords, that a Day might be appointed for the Debate of 
nd the Matter in which they were ſo much concerned, ſeems 
hat 


in the Manner of it to make too light of what this Houſe 
ich 2 ought to efteem ſo ſacred as the Privileges of the Peerage 
vas of England. 


up 5 Norfulie and Marſhal. 

the ; 4 5 

1. Die Martis 240 Aprilis, 1694. 

the Hodie za vice lecta eſt Billa, entitled, An Act for 


granting to their Majeſties certain Rates and Duties up- 
on Tunnage of Ships or Veſſels, and upon Beer, Ale, 
and other Liquors, for ſecuring certain Recompences and 
Advantages in the ſaid Act mentioned, to ſuch Perſons 
as ſhall voluntarily advance the Sum of fifteen hundred 
thouſand Pounds towards carry ing on the War againſt 
France. The 
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The Queſtion was put, whether this Bill ſhall paſs ? 
It was reſolved in the Affirmative. 
Diſſentient 6 ' 
Againſt that Part of the Bill which relates to the in- 
corporating the Governor and Company of the Bank of 
England, and the Clauſes that concern the ſame. 


Ayleſbury, Winchelſea, Montague, 
Rocheſter, Sandwich, Nottingham. 
Efex, Tho. Roffen', 


Die Martis 18 Decembris, 1694. 


Hodie za vice lecta eft Billa, entitled, An Act for the 
frequent Meeting and Calling of Parliaments. 

The Queſtion was put, whether this Bill ſhall paſs ? 

It was reſolved in the Affirmative. 

Leave being aſked and given for any Lord to diſſent, 
we do diſſent from this Vote, becauſe it tendeth to the 
Continuance of this preſent Parliament longer than, as 
we apprehend, is agreeable to the Conſtitution of Eng- 
land; beſides the ill Conſequences which, in many reſ- 
peRs, may attend it. 

Dewonſhire, Azleſbury, Halifax. 
Weymouth. 


Die Sabbati 190 Januarii, 1694. 


The Amendments made by the Committee to the Bill, 
entitled, An A# for making wilful and corrupt Perjury, 
in certain Caſes, to be Felony, were re- d the ſecond time 
and agreed to. 

And after Debate, | 

The Queſtion was put, whether this Bill ſtall be en- 

groſſed ? 

It was reſolved in the Negative. 

Theſe Lords following do diſſent for this Reaſon, Be: 
cauſe it has appeared by too many Inſtances, net only in 
former Times, but alſo very lately, how great need 
there is of ſuch a Bill as this, to deter Men from thoſe 
pernicious Crimes of Perjury and Subornation. 

Bolton, N. Ceftriens, Culpeper, 
Oxford, Leeds, P. Devonſhire. 
Normanby, Somerſet, 


Die 


MT 
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Die Lune 180 Februarii, 1694. 


The Houſe this Day reſuming the farther Conſidera- 
tion of what remains undetermined in reſpect to the 


Proceedings and Trials in Lancaſhire ; and after hearing 


the Judges who ated in thoſe Trials, 

And Debate thereupon ; : 

The 2 was put, that it is the Opinion of this 
Houſe, that the Judges, who have any ways acted 
in Relation to the Lancaſhire Trials, have done 
their Duty according to Law ? 

It was reſolved in the Affirmative. 


* 
, Becauſe, we conceive, that a Witneſs, who, in 
open Court, did twice miſtake the Priſoner at the Bar, 
againſt whom he was a Witneſs, ought not to be recom- 


> . mended from a Judge to a Jury, as a Witneſs not to be 


excepted againſt. And; 
zaly, Becauſe there appeared ſeveral hard Circum- 


. ſtances in the Proceedings, and particularly the refuſing 


to cauſe the Witneſſes to be examined apart, when de- 
fired by the Priſoners, which in a Conſtitution, where 
the Judges ought to be of Council for the Priſoners, 


. ſeems to be contrary to the Intent of the Law for the 


Security of the Innocent, and, that in Conſideration, 
may be of too ill Conſequence to receive Countenance in 
this ſupreme Court, 
Sandwich, Guilford, Racheſter. 
Nottingham, 


Die Martis 166 Marti, 1694. 


The Heralds being this Day heard at the Bar (purſu- 
ant to the Order of the 16th Inſtant) in relation to De- 
ſcents of Baronies by Writ ; 

After Debate, 

This —— was put, Whether if a Perſon ſum- 

moned to a Parliament by Writ, and fitting, die 
leaving Iſſue two or more Daughters, who all die. 
one of them only leaving Iſſue, ſuch Iſſue has 4 
Right to demand a Summons to Parliament! 


F Tt 
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It was reſolved in the Affirmative. 
The Lords following do diſſent for theſe Reaſons : 
/, Becauſe, we conceive, it is more ſuitable to the 
Methods of all Courts of Juſtice, and therefore parti- 
cularly more proper for this ſupreme Court to give Judg- 
ment in particular Caſes, when they are brought to be 
tried before them, than to make a general Rule, which 
poſſibly may not comprehend all future Accidents, and 
may be liable to many great Inconveniences that cannot 
now be foreſeen, and which, in its Nature, ſeems to be 
Matter fitter to be provided for by a Law than a Judgment. 
2aly, And becauſe there were ſeveral Precedents of- 
ſered to be produced, to ſhew that the Practice, upon ſe- 
veral Occaſions, had been directly contrary to this Rule, 
and becauſe the Heralds, who, we conceive, diſproved 
the printed Precedents, were not allowed Time to pro- 
duce Precedents to ſhew where Baronies deſcending to 
ſeveral Daughters were extinguiſhed, and new Creations 
of thole Titles given to others. 


71 
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24ly, Becauſe, we conceive, this general Rule nor, 
made is in Oppoſition to a Judgment ſolemnly given b, 


this Houſe, upon hearing Council on all Sides, in a par- 


ticular Caſe lately referred by the King; and is grounded 1 


on a bare Motion made by ſome Lords, who, we con- 
ceive, were no ways concerned in that Judgment. 

4thly, Becauſe the laſt Rule does likewiſe ſeem to us 
to be repugnant to the Judgment of this Houſe in the 

Cale between the Earl. of Oxford and Lord Willoughby of 
Er, then referred to this Houle by King Charles I. 
and by their Lordſhips thought fit to be referred to the 
Conſideration of the Judges, as a Matter of that Impor- 
tance that deſerved their Aſſiſtance; who, upon mature 
Deliberation, returned their Opinion to their Lordſhips 
in theſe Words, (wiz. ) 

„As to the Baronies of Bulbeck, Sandford, and Ba- 
© d/:/nere, our Opinion is, that the ſame deſcended to 
© the zeneral Heirs of John the fourth Earl of Oxford, 
who had Hine 70% the fifth E:rl of Oxford, and 
dies Daughters; one of them married to the Lord 

' Letimer, another to Winckfield, and another to Knight - 
*« /ey: Which John he fifth Earl of Oxford dying with. 
© gat Iſſue, thoſe Baronies deſcended upon the fad 

% Daugl- } 
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% Daughters as his Siſters and Heirs, but thoſe Dignities 
«© being entire, and not dividable, they became incapa- 
« hle of the Same, otherwiſe than by Gift from the 
Crown, and they, in Strictneſs of Law reverted un- 
% to, and were in the Diſpoſition of King Henry VIII. 
„ and yet nevertheleſs, we find that four ſeveral Earls 
*« of Oxford ſucceſſively, after that Deſcent to three 
«© Daughters, as Heirs Males of the ſaid Earldom, aſ- 
* ſumed and took upon them thoſe Honours and Titles 
in their Writings, Leaſes and Conveyances ; and their 
„ eldeſt Sons have been ſtiled, in the Life-time of their 
«© Fathers, by the Name and Title of Lord Viſcount 
% Bulbeck, and ſo reputed to be, and the Houſe did 
„ vote that the Baronies were in his Majeſty's Diſpoſi- 
% tion, and, in their Report to the King, did declare, 
« that for the Baronies, they were wholly in his Maje- 


„ fty's Hand to diſpoſe at his owh Pleaſure.” 


5thly, Becauſe, we conceive, that it is not in the 


Power of this Houſe, either to explain or repeal an Act 


of Parliament, though a private Act, in a judicial Man- 
ner, but only in our legiſlative Capacity; and there be- 
ing an Act paſſed in 15 Charles II. No. i 5. for ſettling the 
Lands of the Earl of Kent, which diſpoſes of the Barony 
of Lucas of Crudæuell, and declares the King's Power to 
.diſpole of the Barony, when more than one Female 
Heir, to whom, or to which he pleaſes, or to hold in 
Suſpence, or to extinguiſh the Same; we cannot but 
think this Vote is in direct Oppoſition to that Act. 


| Norfolk and Marſhal, J. Bridgewater, Brooke, 
Herbert, Rocheſter, Scarbrough, 
Stamford, Torrington, 


Die Jovis 18 Aprilis, 1695. 

The Houſe this Day taking into Conſideration the ſe- 
veral Examinations and Reports made and taken relatin 
to the Convex Lights, and a Leaſe of Land lately made 
by the City of London to the Marquis of Nos ma nby. 

After Debate, the Queſtion was put, whether upon the 

Examination taken in Relation to the Matter of the 

Convex Lights, while the Orphans Bill was de- 

pending in this Houſe, or concerning a Leaſe of 

ſome Lands lately paſſed to the Lord Marquis of 
| 2 


Normanby, 
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Normanby, by the City of London, there does 
appear any juſt Cauſe of Cenſure from this Houſe, 
upon the ſaid Lord Marquis of Normanby ? 
It was reſolved in the Negative. 
Diſfjentient” 
Becauſe we humbly conceive it to be an Offence of an 
high and extraordinary Nature, that any Peer ſhould pre- 


ſume todeliver the Opinion of this Houſe, without Doors, 


to Perſons whoſe Cauſe has been pleaded at this Bar, fo 
as to induce them to compound their Intereſt, or oblige 


them to unwilling Compliances, more eſpecially in a Mat- 


ter depending before us, in a Bill agreed to by the Houſe 
of Commons. 
Which we humbly conceive to have been plainly made 


out againſt the Marquis of Normanby, by the Depoſitions 


of Mr. Hobbs, Sir Thomas Millington, Mr. Nois and 
Mr. Lilly. 

Mr. Hobbs having informed this Houſe, upon Oath, 
that he was abſent and ſick, and reſolved to come to no 


Agreement with Hutchinſon, but that Sir Thomas Mil. 
lington had ſome Time afterwards given him this Account, 
that the Marquis of Normanby came out ſeveral Times 
from the Hou/e of Lords, aſſuring him the Bill would not 


paſe, unleſs an Agreement was immediately made with 
the ſaid Hutchinſon, which, with the Clamours without 
Doors, were the Reaſons that compell'd him, and thoſe 
others that figned, to agree. 

Sir Thomas Millington having declared, npon Oath, 
that he was forced and compelled to ſign the aforeſaid 
Agreement, by frequent Intimations and Aſſurances given 
by the Marquis of Normanby, that the Bill ſhould, or 
would not paſs, unleſs he and his Partners did agree with 
Hutchinſon, as likewiſe by the Clamours, without Doors, 
of thoſe concern'd for the paſſing of the Orphan Bill. 

Mr. Nozs (Agent for the Orphans) likewiſe depoſing, 
that he heard the Marquis of Normanby tell Sir Thomas 
Millington, the Bill would be loſt, unleſs the aforeſaid A- 
greement was concluded ; both affirming that no other 
Member of the Houſe of Lords, to their Knowledge, gave 
any ſuch Intimation or Account. 

Mr. Liliy alſo depofing, that all preſent were forc'd to 
ſign a Paper (which he hoped would prove no Agree- 


ment) | 
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ment) becauſe they were compelled to it by the Tumults 
at the Doors of the Hou/e of Lords, being afraid of Violer ce 
from the Orphans Agents and Sollicitors in Caſe they had 


not ſigned it. 


Which irregular Proceeding of the Marquis of Nor- 
manby, we conceive fully proved by Witneſſes of un- 
doubted Reputation, who acted in purſuance of the Ac- 
count they gave upon Oath ; whichare the more remark- 
able, becauſe it appears that Roman Ruſſel, Servant and 
Agent to the ſaid Lord, had one 32d Part made over to 


; him immediately before the Hearing in the Houſe of Lords; 
Which Share was aſſigned to Mr. Moore, by Hutchinſon to 


be made over for promoting his Intereſt in Parliament, 


and was, to that Purpoſe (as the Writing teſtifies) diſ- 
poſed of to Roman Ruſſell, which we conceive, by the 
=> Proofs valuable two thouſand Pounds. 


Which Share, Mr. Moore depoſes, was given to Roman 


= Rafell, and Ruſſell confeſſes to have received for no o- 
ther Conſideration (but having been Servant to many 


Lords) to ſolicit and apprize them of the Caſe ; yet it ap- 


pears by his own Confeſſion he knew not the Merits of 


3 the Cauſe, nor could name any other Lord, whom he 


15 had applied to, but the Marquis his Maſter, who brought 
= in the Petition for Hutchinſon, Roman Ruſſell having ac- 
Auainted him he had a Concern with him. 


We likewiſe proteſt againſt this Vote, in relation to 


| L the ſecond Part of it, which concerns the Leaſe made by 
the City to the Marquis of Normanby. 


Becauſe we conceive it a Preſent avowedly given to the 


ſaid Marquis, for gratifying him for Services done to the 
City, in the Houſe of Lords, and for the Expectation of 
= like Services for the future, and by him received as ſuch; 
= which we are humbly of Opinion is ſufficiently proved, 
= and in ſuch Manner as we apprehend, is highly to the 
Diſhonour of this Houſe. 


Firft, This appears by the Entries in the City Books, 


where it was agreed by the Committee of the City Lands, 


to demand an extraordinary Power of the Common Coun- 
cil, to grant a Leaſe under ſuch extraordinary Conditions, 


> as were not apreeable to their common Methods: In 


which Entry, the only Motive and Argument that ap- 


Pears in the Books is expreſſed in theſe Words, wiz. 
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At a Common- Council, 

A Motion was made for gratifying a Perſon of Honour, 
who had been very friendly to the Intereſt of the City, 
in the Houſe of Lords, and likely to continue ſo, with a 
long Term of Years in about two or three Acres of the 
City Ground, lying and being in Conduit- Mead behind 
Clarendon- Houſe. 

The Queſtion being put, whether this Court will im- 

power the Committee, for ſettling and demiſing the 
City Lands, to grant unto the ſaid Lord an addi- 
tional Term in the ſaid Ground, at and under ſuch 
Rents, Covenants and Conditions as the {aid Com- 
mittee ſhall approve of ? 
It was carried in the Affirmative, 
And referred to the Committee accordingly, 

And likewiſe the ſame is again enter'd in the Books ih 

the laſt Determination of the Committee for City Lands, 


as the only Motive to induce them to make ſucha Grant, 


in theſe Words, vis, | 
It being by ſpecial Order of this Honourable Court 
referred to us, in order to the/gratifying, a Perſon of 
Honour, who hath been very friendly to the Intereſt of 
the City, in the Houſe of Lords, and is likely to con- 
tinue ſo, e. and ſigned by Sir Robert Clayton, and ſeveral 
of the Parties conſenting to this Leaſe, who were ſum» 
moned as Witneſſes by the Marquis of Normandy. 

It being further made evident (as we humbly conceive) 
by the Oaths of Mr. Lane, the City Comptroller, Mr. 
Morrice, a Member of the Houſe of Commons, and Mr. 
Barlow, one of the Committee, who depoſed the Ar- 
guments made uſe of for this Leaſe, in ſeveral Meetings 
of the Committee, were the Services done, and like to 
be done the City by the Marquis of Norma nby; particular 
mention being made in their Depoſitions of his Aſſiſtance 
in flinging out Gu/fon's Bill, and his helping that of the 
Orphans. 

And we further conceive (with great Deference to this 
Honourable Houſe) that the Motives and Conſiderations, 


ſworn by ſeveral of the Committee Men, who were con - 


ſenting 


en 
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ſenting to ſuch Grant or Leaſe, as Inducements to them 
to — it, appear upon Examination ts be no valuable 
Conſideration. 

As, the building a great Houſe of thirty or forty thou- 
ſand Pounds upon the Lands, the ſecuring their Water- 
Pipes, the obtaining leveral Years Arrears of Rent, the 
making a Brick Drain ; which alledged Conſiderations 
ſeem to us of no Weight, the Marquis beiug under no 
Covenant in his Leaſe to build ſuch Houſe, the Pipes for 
their Water being ſecured for ſeventy Years to come, 
by their former Leaſe, the Arrears having been paid, not 
by the ſaid Marquis, but by the Tenants under. the firit 
Leaſe, when demanded, 

And moreover, in our humble Opinion, there is little 
Room to doubt, but that the ſaid Leaſe was given 
and taken as a Gratification, Mr. Lane giving it 
in, upon Oath, from the Marquis of Nermanby's own 
Mouth, that he look'd upon the Leaſe as a Preſent to 
him from the City for his Kindneſſes and Services, and 
that they were Suiters to him, not he to them, 

Finally, We are the rather convinc'd of it, becauſe the. 
Depoſitions of Mr. Lane, Mr. Morrice and Mr. Barlow, 
are ſuitable to the Entries in the City Books, which moſt 
of the Evidence ſummoned for the Marquis of Norman- 
& have their Hands to, where no mention is made of 
thoſe other Matters ſworn by them as Conſiderations in- 
clining to grant ſuch Leaſe. 

Induced by theſe Parts of the Evidence recited (having 
enter'd the Whole upon our Book) that Nothing may be 
concealed which may any ways tend to the juſtification 


5 of the Noble Lord concerned, and for the Reaſons a- 


foreſaid, we protelt againſt this Vote, not being able to 
ſatisfy ourſelves, that this High Court of Honour and 
Judicature had no juſt Grounds to paſs ſome Cenſure on 
the Marquis of Normanby, upon the Evidence given to 
this Houſe, on the Matters of the Convex Lights and 
City Leaſe. | 

Mancheſter, ES ex, Arleſtury, 

Torrington, Stamford, Monmouth, 

Cholmondeley, 
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Die Jovis 99 Januarii, 1695. 

The Houſe proceeded upon Conſideration of the A- 
mendments made to the Bill for regulating of the Coin- 
age, to which the Commons diſagreed. 

A Clauſe agreed by the Lords, to be added to the ſaid 
Bill, that the Deficiencies of clipped or diminiſhed Money 
may be aſcertained and known, in order to the making 
them good at the publick Charge, was read. 

And after Debate thereon, 

The Queſtion was put, whether to inſiſt upon the 

ſaid Claule ? 

It was reſolved in the Negative. 

Diiſentient 

Becauſe, we conceive, that tho' in the Bill for new re- 
gulating the Coin of this Kingdom, the Commons have 
taken Care to make good the Deficiencies of ſuch clip- 
ped Monies only as were to be paid to the King on tte 
Account of his Majeſty's Revenues or Taxes, it was a- 
greeable to common Equity and Honeſty, that Proviſion 
ſhould be made to ſupply the Deficiencies of all other 
clipped Monies whatſoever, that were to paſs in Pay- 


ments among the Subjects of this Kingdom; and there- 


fore we could not conſent to the leaving out this Clauſe 
that had been added to the Bill by the Lords, which had 
ſo impartially taken Care of the Benefit and Advantage 
of the Subject in general, ſo much for the Honour and 
Juſtice of the Houſe of Peers. 
Roc heſter, Kingſton, H. London, 
Marlborough, Ci Forde, 

Another Clauſe diſagreed to by the Commons, That 
after the ſecond of February, 1695, until the End of the 
next Seſſion, it ſhould be lawful to export any coined 
Money, without paying any Cuſtoms or Duties for the 
ſame, making due Entries thereof, as for other Merchan- 
dize, was read, And, | 

The Queſtion being put whether to inſiſt upon the ſaid 

Clauſe ? | 
It was reſolved in the Negative. 
Diſſentient” 

Becauſe we conceive it inconſiſtent with the Rules of 

common Prudence, when the Bill for new regulating 1 
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Coin of this Kingdom provides, That all the clipped 
Money ſhould be recoined up to the old Standard of the 
Mint, there ſhould not be a Liberty granted by Law to 
export the Coin of this Kingdom, whilſt the Occaſion 
laſts of ſupporting ſo great an Expence for the Armies 
abroad; and fo long as the Exportation of Bullion is 
permitted, and that of Coin prohibited, it ſeems to us 


” undeniable, that the Coin muſt be melted down again 
into Bullion, which, we conceive, will be more preju- 
dicial to the Nation, and not ſo eaſily to be drawn back 
by a Ballance of Trade, as if that Wealth were pre- 


ſerved in the Coin of this Kingdom. 
Rocheſter, Marlborough. 


Die Veneris 17 Januarii, 1695- 
The Houſe took into Conſideration the Petition of 


Sir Richard Verney, Knt. preſented to his Majeſty, pray- 


ing a Writ of Summons to Parliament, and his Maje- 


| AG * 
AAA * 


ſty's Reference thereupon to this Houle, 
And after ſome Time ſpent in Debate, 
The Queſtion was put, whether the Peti- 
tioner, Sir Richard Verney, ſhall be 
Contents 47 - heard at the Bar by his Council upon 
Not Cont. 20 his Petition ? 
It was reſolved in the Affirmative. 
Leave having been aſked and given to any Lord to 
proteſt, if the Queſtion ſhould be carried in the Affirma- 
tive, we whoie Names are underwritten do proteſt, for 
the Reaſons following : 
1//, Becauſe, as it ſeems to us, the Petitioner's Caſe 


has been already heard and adjudged in this Houſe, up- 


on his former Petition, whereby he claimed to have a 
Writ of Summons to Parliament, from the ſame An- 
ceſtor, by the ſame Pedigree, and under the ſame 
Writ of Summons, by which he makes his Claim in 


this Petition. 


| 2aly, Becauſe the Judgment given by this Houſe, upon 
Sir Richara Verney's former Petition, was not, that he 


> had no Right to a Writ of Summons, by the Name of 


Lord Broke, but generally, that he had no Right to a 
Writ of Summons upon his Caſe, as ſtated in his Petition. 
34ly,. Becauſe, we conceive, it may tend infinitely to 


1 pre- 
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prejudice the Judicature of this Houſe, and to weaken 
the Security that all Subjects have, by the Judgments of 
this great Court, if the Lords ſhall permit Judgments 
once given, in ſo ſolemn a Manner, to be review'd. 


Somerſet, Bolton, Mancheſter, 
Bradford, Culpeper, Stam ford, 
J. Bridgewater, Devonſhire, Suffolke. 
Monmouth, Maclesfield, 


Die Veneris 240 Januarii, 1695. 


Hadie za vice lecta eſt Billa, entitled, An Act to pre- 
vent falſe and double Returns of Members to ſerve in 
Parliament. 


Contents 27 The Queſtion was put, whether this 
Not Cont. 20 Bill ſhall paſs? 


It was reſolved in the Affirmative, 
Leave having been aſked and given to any Lords to 


proteſt, if the Queſtion ſhould be carried in the Affirma- 


tive, we whoſe Names are underwritten do proteſt, for 
the Reaſons following : 


By Reaſon of a Clauſe in this Bill, which enacts in 1 


theſe Words following, 
In Caſe that any Perſon or Perſons ſhall return any 
Member to ſerve in Parliament for any County, Ci- 


** ty, Borough, Cinque-Port or Place, contrary to the 


% laſt Determination in the Houſe of Commons, of the 


Right of Election in ſuch County, City, Borough, 


** Cinque-Port or Place, that ſuch Return ſo made, 


** ſhall, and is hereby acjudged to be a falſe Return.” 


To which we cannot agree, . becauſe, we conceive, that 

the confirming, by Act of Parliament, the Proceedings 
in another Place, which have never been examined here, 
is derogatory to the Dignity, and inconſiſtent with the 
Juſtice of the Houſe of Peers. And, 


Becauſe the enacting, that the Determination of the 


Houſe of Commons, in the Caſe of Returns of Members 
to fit in that Houſe, ſhall be made the Rule for the fu- 
ture, ſeems to us, to ere a Court of Judicature there, 
which, by the Conftitution of the Government, and 


the conſtant Pradtice of all Ages to this Day, hath 


never yet been allowed in the Houſe of Comm ons, and 
may contribute to the introducirg of evil Precedents, 
aud be of dangerous Conſequence hereafter, 
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| 4 Racheſler, Bathe, R. Ferrers, 
— Granville, Teffreys, Tho. Meneven'. 


4 Die Jovis 1939 Februarii, 1695. 
. Council were this Day heard upon the Petition of Sir 
” Richard Verney, Knt. praying a Writ of Summons to 
Parliament, as alſo his Majeſty's Council, 
And Conſideration and Debate had thereof. 

The Queſtion was put, whether by what hath been 
made appear to this Houſe, the Petitioner, Sir 
Richard Verney, hath a Right to a Writ of Sum- 
mons to Parliament, by the Name and Title of 
Willoughby de Broke ?. | 

It was reſolved in the Affirmative. 

To which the Lords, whoſe Names are underyritten, . 

do diſſent, for the Reaſons following : . | 

1/7, Becauſe it is apparent, by the ancient Journals of 

the Lords Houſe, that Sir Robert Willoughby, the Petiti- 
* oner's Anceſtor, and his Son and Grandſon, ſat in the 
= Houſe by the Name of Lords Broke, and never by Lord 
4 Willoughby de Broke. 


2dly, We conceive, no Lord, whoſe Anceſtors were 
called to the Lords Houſe, by Writ of Summons, can 


* claim a Writ by Deſcent from thoſe Anceſtors, to fit in 
= the Houle by any other Name than thoſe Anceſtors fat by, . 
z 34!y, The Houſe having, in the laſt Parliament, ad- 
. * Jjadged, that the Petitioner had no Right to a Writ of 
= Summons to Parliament, when he petitioned to be ſum- - 
maoned as Lord Broke, we conceive he can fit by no Ti- 
doe at all. 5 
= J. Bridgewater, Stamford, Bradford. 
| . Somerſet, Culpeper, 
= Die Veneris 6 Martii, 1695. 


: | Hodie za vice lecta eft Billa, entitled, An AR for” 
continuing ſeveral Duties granted by former Acts upon 
Wine and Vinegar, and upon Tobacco and Eaft India- 
Goods, and other Merchandize imported, for carrying 
on the War againſt France. 
55 The Queſtion was put, whether this Bill ſhall paſs? 
It was reſolved in the Affirmative. ; 


1 | Difentient,” 
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Diſſentient, | 
I diſſent to the ſaid Bill, by Reaſon of a Clauſe there- 
in, concerning the Price of Guineas, which, I conceive, 


1s prejudicial to the Privileges of this Houſe, and the 
Trade of the Country. 


Abingdon, 


Die Martis 5 Aprilis, 1696. 

Report was made from the Committee of the whole 
Houſe, upon the Bill to reftrain the Wearing of all 
wrought Sill:s or ſtained Callicoes imported, of the Ma- 
nufacture of Perfia and the Ea,-Indies, that they had 
beard Council for and againſt the Bill. | 

Ordered, That the Houſe be put into a Committee 
again upon the ſaid Bill on Thurſday next. 

The Queſtion was put, whether Council and Wit- 
neſſes ſhall be heard 'To-morrow, upon the Subject- 
matter of this Bill ? 

It was reſolved in the Affirmative. 

Leave having been aſked and given for any Lords to 
diſſent, if the Queſtion was carried in the Affirmative, 
we whoſe Names are underwritten do diſſent, for the 
Reaſons following : | 

1/2, Becauſe it was never known, that where a Bill 
was once referr'd to a Committee of the whole Houſe, 
the Houſe did hear Council and examine Witneſſes to any 
Part of the Bill fo committed, or when that Committee 
was ſtill ſubſiſting. 

2dly, Becauſe, we conceive, ſuch Proceedings may 
occaſion ſevere Reflections upon the Honour of this 
Houſe, and may be of fatal Conſequence, by. inverting 
the Laws and Cuſtoms of Parliament, upon which our 
Conſtitution depends. E 

Bolton, Stamford. 
Die Mercurii 29* Decembris, 1696. 

Hodie za wice lecta eſt Billa, entitled, An Act to at- 
taint Sir John Fenwick, Bart. of High Treaſon. 
Contents 68 The Queſtion was put, whether this 
Not Cont. 61 Bill ſhall paſs? 

It was reſolved in the Affirmative. 
Leave being aſked and given for any Lord to _— 
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if the Queſtion was carried in the Affirmative, we whoſe 
Names are underwritten do diſſent, for the Reaſons 
following: 

Becauſe Bills of Attainder againſt Perſons in Priſon, 
and who are therefore liable to be tried by Law, are of 
dangerous Conſequence to the Lives of the Subjects, 
and, as we conceive, may tend to the Subverſion of the 
Laws of this Kingdom. 

Becauſe the Evidence of Grand Jurymen, of what 
was {worn before them againſt Sir 7%n Fenwick, as alſo 
the Evidence of the Petty jury men, of what was {worn 
at the Trial of other Men, were admitted here ; both 
which are againſt the Rules of Law, befides that they 
difagreed in their Teſtimony. 

Becauſe the Information of Goodman in Writing was 
received, which is not by Law to be admitted ; and 
the Priſoner for Want of his appearing Face to Face, as 
ts required by Law, could not have the Advantage of 
croſs-examining him. 

And it did not appear by any Evidence, that Sir 
John Fenwick, or any other Perſon employed by him, 
had any Way perſwaded Goodman to withdraw himſelf ; 
and it would be of very dangerous Conſequence, that 
any Perſon ſo accuſed ſhould be condemned; for by this 
Means a Witneſs, who {h»}H be found inſufficient to con- 
vict a Man ſhall have more Power to hurt him by his Ab- 
ſence, than he could have if he were produced viva 
woce againſt him, 

And if Goodman had appeared againſt him, yet he 
was ſo infamous in the whole Cou:ſe of his Life, and 
particularly for the moſt horrid Blaſphemy which was 
proved againſt him, that no Evidence for him could or 
ought to have any Credit, eſpecially in the Caſe of Blood. 

So that in this Caſe, there was but one Witneſs, vix. 
Porter, and he, as we conceive, a very doubtful one. 

Laſtly, Becauſe Sir Y Fenwick is fo inconſi e. able 
a Man, as to the endangering the Peace of the Govern- 
ment, that there needs no Nece ſſity of proceeding again 
him in this extraordinary Manner. 


Huntingdon, Halifam, Normanby, 
Manet, Lindſey, NMepmouth, 
N. Dunelm', P. Vinten, Tho. Menev'. 


R. 
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R. BathandWells Aruna*l/, Dartmouth, 
Crawen, Lempſier, Suſſex, 
Carliſle, Hereford, Northampton, 
Nottingham, . Carnarvon, Bathe, 

H. London, Jonat. Exon, Tho. Rofen', 
Gil. Hereford, TFefreys, Briſtol, 
Willoughby, Northumberland, Leeds, 

Ke; - Abingdon, Rocheſier, - 
R. Ferrers, Hun ſdon, Leigb, 
Granville, Chandos, Viloy. de Brote. 
Fitzavalter, Scarſdale, 


Die Sabbati 2 30 Januarii, 1696. 


The Order being read for taking into Conſideration 
the ſecond Reading of the Bill, entitled, An Ad for the | 
further regulating Elections of Members to ſerve in | 
Parliament. 


And ſeveral Petitions againſt the ſaid Bill being ald 


read, 
After Debate, 
Contents 37 The Queſtion was put, whether this 
Not Cont, 62 Bill ſhall be read a ſecond Time? 
It was reſolved in the Negative. 
Diſſentient', 

Becauſe this Bill did provide, that none but natural 
born Subjects of England, and Men of Eftates, ſhould 
be capable of being choſen to ſerve in Parliament, which 
we conceive moſt agreeable to the Conſtitution and true 
Intereſt of this Kingdom. | 


Feverſham, Cholmondeley, Sandwich, 


Nottingham, GBÞathe, Weymouth, 
Dartmouth, Tho. Roffen', Halifax, 
Thanet, Feffreys, Normanby. 


Granville, Tho. Menew', 
Die Jovis 15% Aprilis, 1697. 
Upon Report from the Committee of the whole Houſe 


on the Bill to reſtrain the Number and ill Practice of Bro- 


kérs and Stock-jobbers, that they had gone through the 
Bill with ſome Amendments, 


The 


* - 
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1 The Queſtion was put, whether this 
Contents 25 Houſe will agree to the Amendments 
Not Cont. 34 made by the Committee in leaving 
out theſe Words, 6th Skin, 35th — b 
Z3Zöth Lines (made and enter d into or)? 
I It was refolved in the Negative, 
= Diſtentient', 
* Becauſe this Clauſe, without this Amendment, hath- 
7 @ RetroſpeR. ; | 
1 Normanby, Roche ſter, Bradford, 
Somerſet, Granville, Marlborough, . 
Clifforde, 7. Jernyn, Bathe. 
Die Jovis 30 Martii, 1697. 

Hodie za vice ledta eft Billa, entitled, An AQ for diſ- 
ſolving the Marriage between Charles Earl of Maccleſ 
field and Anne his Wife, and to illegitimate the Chil- 
dren of the ſaid Anne, 

The Queſtion was put, whether this Bill mall paſs? 
It was reſolved in the Affirmative. 

Diſſentient ; 

Becauſe, we conceive; this is the firſt Bill of this Na- 
ture that hath paſſed, where there-was not a Divorce fiſt 
obtained in the Spiritual Court, which we look upon as 
. an ill Precedent, and may be of dangerous Conſequence 
in the. future. 

Halifax; Rocheſter, 


Die Mercurii 15* Funit, . 1698. 


A Conference was had with the Commons on the Sub- 
ject-Matter of the Lords Meſſage of the Eighth Inſtant, 
declaring they will proceed to the Trial of Goudet and 
others at the Bar of the Houſe ; and Report being made 
of what was offered by the Commons, 

The Queſtion was put, whether this Houſe ſhall inſiſt 

upon their Declaration above-mentioned ? * 
It was reſolved in the Affirmative. 
Diſentient” 

iff. Becauſe the Managers of the Houſe of Commons 
may have Occaſion, in Trials upon Impeachment, to have 
recourſe to Papers, Books, and Records, which they can- 
not ſo conveniently make uſe of in a Croud. 
zdiy, It ſeems as reaſonable, that ſome Provifion 


ſhould 
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ſhouid be made for their Convenience, and to protect 
them from the Croud at the Bar of this Houſe, as in Meſt- 
minſler-Hall, the Judicature of this Houſe receiving no 
Alteration by the Place to which they adjourn; nor could 
the Lords think ſo, when even upon the Deſire of the 
Commons themſelves in the Earl of Stafford's Caſe, be- 
ing offered all imaginable Convenience at the Bar of 
this Houſe, and finding themſelves ſtreightened thereby, 


the Lords appointed the Trial to be in Heſtminſter-Hall, 


on that Conſideration, as we conceive. 

zaly, The nobleſt Part of their Lordſhips Judicature 
may not only hereby be loſt, but what has been hitherto 
thought one of the greateſt Securities againſt Attempts 
upon the Conſtitution, by ſuch a Diſcouragement of the 
Commons from bringing up Impeachments to the Bar of 
this Houſe, will be very much weakened. N 


Devonſhire, Stamford, Hawerſham. 
Die Veneris 1* Julii, 1698. 


After hearing Council for and againſt the Bill, entitled, 
An A for raiſing a Sum, not exceeding Two Millions, 
upon @ Fund for Payment of Annuities after the Rate of 


eight Pounds per Centum, per Annum, and for ſettling 
the Trade to the Eaſt-Indies. 


Contents 47 6 And Debate thereupon, the Queſtion 


Proxies 18 55 was put, whether this Bill ſhall be 
Not Cont MN 48 read a ſecond Time? 


Proxies 20 It was reſolved in the Affirmative. 
Diſſentient 0 


1, Becauſe this Bill puts an unreaſonable Hardſhip 


upon the preſent Eaft-India Company, ſince it plainly 
appeared. at the Bar of this Houſe, that a Security, of 


which (we conceive). there was no Reaſon to doubt, had 
been offered by the ſaid Company for raiſing the whole 
two Millions for the publick Service, whereas the Bill 
inveſting the new Subſcribers with the Trade upon the 
Subſcription of one Million only, does not, as we con- 
ceive, give ſo much as a Probability of raiſing more; 
and it may be reaſonably enough doubted, whether the 
ſeparate Trade allowed in this Bill, concurrent with a 
Joint-ſtock, may not prove ſo inconſiſtent as to diſcourage 
the Subſcription from ever coming near to the {aid Million. 


2aly, 
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'X 24ly, Becauſe the Bill puts a Period to the Charter of 
the Eaft-India Company, and gives the whole Trade 
* thither to other Perſons, without ſo much as ſuggeſting 
© that the ſaid Charter, or the Trade carried on by Virtue 
of it, hath been prejudicial to the King or Kingdom, 
though the ſaid Company have an expreſs Clauſe in their 
Charter, that it ſhall not be determined without three 
X Years Warning, even if it ſhould appear not profitable 
to the King or this Realm; and the Bill granting lizewiſe 
a Supply ot Two Millions, in which the Commons pre- 
= tended the Houſe of Lords ought not to make eny Al- 
© teration ; we are of Opinion their Lordſhips are thereby 
FX likewiſe deprived of the Freedom of their Vote in the 
2 Matter of the Eaft-India Trade, to which it cannot be 
denied but they have an equal Right with the Commons, 
and yet by its being joined to a Bill of Supply, this 
=X Houſe muſt either be the Occaſion of diſappointing ſo 
large and neceſſiry a Grant for the publick Service, or 
be put upon the unreaſonable Hardſhip of conſenting to 
a Matter which, tho” it ſeems never ſo unjuſt, it is fruit» 
leſs for them to examine, if their Amendments are not 
to be admitted, becauſe offered to a Money-Bill, which 
we humble conceive to be a manifeſt Violation of the 
X Rights of this Houſe, and tending to an Alteration of 
the Conſtitution of the Government. 


Halifax, Racheſler, Audley, 

H. Loudon, Tho. Roffen', Granville, 
Willoughby, Howard, Peterborow, 
Jeffreys, Denbigh, Dartmouth, 
Berkeley of Berkley, E. Gloucefler, Berkeley, 

P. Wincheſter, Scar/dale, Angleſey, 
Torrington, Geodolphin, Guilford. 


Die Jovis 27, Aprilis, 1969. 

Fodie za vice lecta eft Billa, entitled, An Act for gran- 
ting to his Majeſty the Sum of one Million, eighty-four 
*Z Thouſand and fifteen Pounds, one Shilling and eleven 
Pence three Farthings for diſpanding the Army, providing 
for the Navy, and for other neceſſary Occaſions. 

The Queſtion was put, whether this Bill ſhall paſs ? 

It was reſolved in the Affirmative. 
Diſſertient? 


Becauſe 
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Becauſe of the Clauſe at the latter End of the Bill, 'M 
which conſtitutes Commiſſioners for enquiring into, and 


taking an Account of all ſuch Eftates real and perſonal, . * 
within the Kingdom of Jreland, as have been forfeited.  ” 
for High-Treaſon by any Perſons whatſoever during the | 
late Rebellion within that Kingdom; which, we con- 1 
ceive, was a Matter foreign to this Bill, and more pro- 
per for a Bill by itſelf, and that the tacking of a Clauſe 
of that Nature is contrary to the ancient Method of Pro- 
ceedings in Parliament, and on that Account, as we ap- 
prehend, may be of ill Conſequence to the Freedom of 1 
Debate in either Houſe, and highly prejudicial to the Pri- 
vileges of the Peers and the Prerogative of the Crown. 

Angleſey, Raby, Rocheſter, . = 

Jo. Oxon', Hawerſham, Chalmondeley, | f 

Suffolke, Warrington, Teffreys. N 1 


Die Martis 23 Fanuarii,. 1699. 'Þ 
After hearing Council at the Bar to argue the Errors 
aſhgned upon the Writ of Error depending in this Houſe, 
wherein Robert Williamſon is Plaintiff, and his Majeſty, . 
by his Attorney-General, . Defendant, oy 
And Debate thereupon, this Queſtion was put, we- 
ther the Judgment of Reverſal ſhall be reverſed ?! 7 
It was reſolved in the Affirmative. 1 
Leave being aſked and given for any Lord to Diſſent, 
theſe Lords, whoſe Names are hereunto ſubſcribed, do 
diſſent, for the Reaſons following: | 1 
For that, we conceive, it did not appear, that ever 
any ſuch Judgment was given by the Excheguer be ſore the 
annexing the Court of Augmentations to the Exchequer: 7 
For that fince the diſſolving and annexing of the ſaid: * 
Court of Augmentations, there hath no ſuch Judgment. 
been given, . unleſs in ſuch Caſes which were in the Cog- 


nizance of the Court of Augmentations before it was dil- 
' ſolved. 


# 
Z 
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That the Judgments in the Caſe of Sir Henry Neville 
and Sir Thomas Wreth, and others of the like Nature 
cited, ſeems to be by virtue of the Powers of the Court 
of Augmentations beingannexed tothe Court of Excheguer. 

That thoſe Courts were duly annexed, appears by the 
Preamble of. the Statute- 1 E/iz. cap. 4. by the _—_ 
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Court of Firſt- Fruits and Tenths was diſſolved and an- 


quence to the Cuiet and Welfare of both Nations in this: 


Chief Juſtice Bromley's Caſe, and by the Caſe. of the 
Earl of Devonſhire in Coke's Reports, and for that the 


nexed in like manner to the Exchequer, as the Court of 
Augmentations was; which Powers, by that Annexation, 
ſubſiſt in that Court to this Day, 

Lonſdale, C. P. S. Stamford, W. Wigorn', 


Sarum, Bergevenny, Rich. Petriburg', 
Rivers, J. Culpeper, Aualey. 
Hawverſbam, 


Die Jovis 80 Februarii, 1699. 


After reading the Order of the nine and twentieth of 
January laſt, for reſuming the adjourned Debate concer- 
ning the Settlement of the Scotch Colony at Darien, 

And long Debate thereupon, | 

This Queſtion was propoſed, That the Settlement of 

the Scotch Colony at Darien. is inconſiſtent with the 
Good of the Plantation-Trade of this Kingdom. 
| Then the previous Queſtion was put, 
Conts. 32 whether this Queſtion ſhall be now 
Not Cont.26 put? | | 
LIEN WAG It was reſolved in the. Affirmative. 
Diſentient“ 


Becauſe, as we conceive, there has not been made ap- 
Pear, in this Debate, any Ground ſufficient to determine 
a Point of ſo great Importance, and yet it has been re- 
fuſed to allow Time for due Information in a Matter of 
Trade, which is very obſcure, and of the higheſt Conſe- 


Conjuncture. 
Norma nby, Nottingham, Weymouth, 
H. London. | - 4 


Die Veneris 8* Marti, 1690. 


After long Debate upon the Evidence for and againſt 
the Bill to diſſolve the Duke of Norfall's Marriage wick“ 
the Lady Mary Mordaunt, and. to enable him to marry 
again, and the Subject-matter of the Bill, 
Contents The Queſtion was put, whether the ſaid 
Not Cont. 30 Bill ſhall be read a ſecond time? 

| It was reſolved in the Affirmative. 
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1½, Becauſe we conceive, there was a Contradiction 
in the Evidence given at the Bar, which made the Vali- 
dity of it ſuſpected. 

2dly, And becauſe it is without Precedent, that a Bill 
of this Nature was ever brought into Parliament, where 
the Subject- matter had not been firſt proceeded on in the 
Eccleſiaſtical Courts; and that it may be of dangerous 
Conſequence to the Settlements of Families to ſubject the 
Diſſolution of Marriages to ſo ſhort and ſummary a Way 
of Proceeding, I 

Burlington, Weymouth, Bolton, 

Rocheſter, Vaughan, Tho. Roffen', 

N. Cefiriens, Ja. Lincolne, Sy. Elienſis, 


Lempfter, Halifax, Scarſdale, 
Jonat. Exon, Suſſex, Thanet, 
H. London, Teffreys, North and Grey, 
Montague, 

; Die Jovis 4* Aprilis, 1700. 


The Order being read for reſuming the Debate ad- 
journed Yeſterday, upon the Bill entitled, An A# for 
granting an Aid to his Majeſty by Sale of forfeited Eſtates 
and Intereſts in Ireland, and by a Land-Tax in England, 
for the ſeveral Purpoſes therein mentioned, 

And Debate thereupon, 
The Queſtion was put, whether this Bil 
ſhall be read a ſecond time? 
It was reſolved in the Affirmative. 


Contents 70 
Not Cont. 23 


Diſſentient” 

Though there be nothing we nore earneſtly deſire, and 
ſhall on all Occaſions, to the utmoſt of our Power, more 
fincerely and heartily endeayour, than the Preſervation of 
a conſtant right and good Underſtanding and Agreement 
between the Taue Houſes of Parliament, as that on which 

the Safety, Welfare, and Happineſs of the Nation, and 

the Preſervation of the wiſeſt and nobleſt Conſtitution in 
the World, does ſo much depend; yet we cannot but 
enter this our Proteſtation againſt a Second Reading of 
this Bill. 

1, Becauſe, as we conceive, this Bill does, in one 
Part, tend very much to the Alteration (if not to the Di- 
ſtruction) of that Conſtitution which, we believe, the 

Supply in the other Part was given to preſerve. azdh, 
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2d y, Becauſe, we conceive, the tacking ſo many and 


different Matters to a Money Bill is not only contrary to 


all the Rules and Methods of Parliament, but highly 


dangerous both to the undoubted Prerogative of the 


Crown, and Right of this Houſe, putting it, as-we con- 
ceive, in the Power of the Commons to make any Reſo- 
lutions of their own as neceſſary as any Supply given fo 
the Support or Emergencies of State. ; | 
34ly, We know not how far the juſt Right any pri- 
vate Subject has to his Eſtate may be endangered by 
the Precedent of ſuch a Bill; for if the Titles ſo many 
Perſons have to their Eſtates may be determined by the 


> Commons in a Money Bill without either Oath or Ap- 
* peal, as, we conceive, in this Bill they are, we cannot 
* apprehend, how any fingle private Subject, or Miniſter 
of State, can, for the future, be ſafe ; which muſt needs 


be a weakening the Prince's Hands,-and the legal Security 


* every Man now has to his Eſtate. 


Richmond, Stamford, Bergevenny, 
Hawerſham, Bolton, Angleſey. 
Mohun, Audley, 


Die Mercurii 10 Aprilis, 1700. 
A free Conference having been had with the Com- 


mons, upon the Subject-matter of the Amendments 


made by the Lords to the Bill for Granting an Aid to 
his Majeſty by Sale of the forfeited Eftates and Intereſts 
in Ireland, and by a Land-Tax in England, for the ſewe- 
ral Purpoſes therein mentioned ; and Report made that 
the Commons had uſed no Reaſons at the ſaid free Con- 
ference, but ſaid, they had Orders to return the Bill, and 
leave it with the Lords, 

Contents 497 After Debate, the Queſtion was 
Proxies put, whether this Houſe will 


3 
Not Cont, 37? adhere to their Amendments 
Proxies 6443 made to this Bill ? 


It was reſolved in the Negative. 
Contents 39 Then the Queſtion was put, whether 


this Houſe will agree to the ſaid Bill 
Not Cont. 34 without any Amendment ? 
It was reſolved in the Affirmative, 


We do diſſent for the Reaſons given this Day to the 
| | | Com- 


55 
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Commons at a Conference, which Reaſons ars as follows: 
1½, Becauſe. the Reaſons given by tie Commons a- 
gainſt their Lordſhips Amendments do no Way relate to 


the Matter contained in the ſaid Amendments. 


2zdly, Becauſe though there be nothing in the ſaid A- | 


mendments relating to Aids and Supplies granted to his 
Majeſty in Parliament, yet the Commons have thought 
fit to take Occaſion thereupon to aſſert a Claim to their 
ſole and entire Right, not only the granting all Aids in 
Parliament, but that ſuch Aids are to be raiſed by ſuch 
Methods, and with ſuch Proviſions as the Commons only 
think proper: If the ſaid Aſſertions were exactly true 


(which their Lordſhips cannot allow) yet it could not, 
with good Reaſon, follow from thence, that the Lords 
may not alter, or leave out, according to their Amend- 
ments, when the ſaving Eſtates of innocent Perſons, and 
of ſuch as have been outlawed after their Death, makes 


ſuch Amendments neceſſary. 


34ly, And the Lords think it unreaſonable and unjuſt * 
to veſt in the Truſtees any greater, or other Eſtate, than 


was in the forfeiting Perſon, or than the King may le- 
gally have; ſince thereby not only many innocent Per- 
ſons, who come in by Deſcent or Purchaſe, or other va- 
luable Conſiderations, might ſuffer equally as Criminals, 
but 'tis poſſible, that Men, who, with the utmoſt Ha- 
zard of their Lives have been deſending the Government, 
may forfeit as Traitors: And they cannot apprehend, 
that by any Law of this Land, or by any Rule of Rea- 


ſon or juſtice, any Perſon ought to be outlawed after his 


Death, ſince 'tis condemning a Man unheard, and al- 
lowing him noOpportunity of making his Innocence appear. 

4thly, The Lords admit the Reſumption of the for- 
feited Eſtates in Jre/and to be a Thing. neceſſary, by 
Reaſon of the great Debt due to the Army and otheas, 


which they earneſtly, defire to {ee diſcharged, and are 


therefore very willing and deſirous to give their Conſents 


to any reaſonable Bill the Commons {hall {end them up + 
to that Purpoſe: But the Lords can by no Means con- 
ſent, that the Commons ſhall take upon them to diſpoſe 


of any of the ſaid Forteitures to any private Perſons, it 
being the ſole and undoubted Right of the Crown to be 


the Diſtributor of all Bounties, and being contrary to 


all 
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all the Laws and Courſe of Parliaments, to give Aids, 


Supplies, or Grants to any but the King only; and as 


the contrary Practice is totally new and unprecedented, 
ſo, in Proceſs of Time, it may become of the laſt ill 


Conſequence to the Publick. 


5 y, The Lords cannot agree to the Clauſes that 


create an Incapacity in the Commiſſioners or Managers of 


the Exciſe for fitting in this Parliament, becauſe the 


- Qualification of Members to ſerve in Parliament is a 


Thing (if proper to be meddled with at all) that hath 


been thought fit by the Commons to be in a Bill by it- 


ſelf; and theJoining together, in a Money Bill, Things 
ſo totally foreign to the Methods of raiſing Money, 


and to the Quantity or Qualification of the Sums to be 
© raiſed, is wholly deſtructive of the Freedom of Debates, 
dangerous to the Privileges of the Lords, and to the 
Pererogative of the Crown: For by this Means Things 
of the laſt ill Conſequence to the Nation may be brought 


into Money Bills, and yet neither the Lords, nor the 
Crown, be able to give their Negative to them, with- 
out hazarding the.publick Peace and Security : And it 
ſeems a great Hardſhip to the Counties and Places, who 


f 1 chuſe ſuch Members, to deprive them of their Services, 


fnce they knew them to be Commiſſioners of Exciſe at 
tne Time they choſe them, and ſince the Commons ad- 
mit them to be proper Perſons to ſerve either in Exciſe 
or Parliament, tho' not at the ume Time; ſo that there 
ſeems to be no other Reaſon of diſtinguiſhing theſe Com- 
miſhoners but what is common to all other Officers of the 
Crown; and the Queſtion, whether ſuch an Alteration 
may be convenient, muſt needs be a Doubt with the 
Lords, fince the Commons have not been able this very 
Seſſion to ſatisfy themſelves with the Bill, and the Con- 
ſiderations they have entertained upon that Subject: The 
Lords do ſeriouſly confider the Dangers and Inconveni- 
encies that are likely to happen by the Loſs of this Bill, 
and by the Difference betwixt the two Houſes, and are 
heartily ſorry for them, and defirous to avoid them by 
all the Means they can; as does manifellly appear by 
having complied and over-looked the Irregularities of 
Bills of the like Nature, and, at the ſame Time, by en- 
tring in their Books, to be ſeen by Every-body, their 


juſt 
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juſt Senſe of the Wrong, and their Reſolutions of a. 


ſerting that fundamental Right, of the Exerciſe of which 
there are many Precedents extant in their Books: But | 
ſince they find, that ſuch their kind Intentions of main- 


taining a good Correſpondence with the Commons has 
had no other Effect but to introduce greater Impoſitions 


upon them, and ſuch as will certainly prove deſtructive | 


to the ancient and excellent Conſtitution of our Govern- 
ment, ſince the Lords have no Objection to the Reſump- 
tion, nor no Deſign to invade the leaft Right of the 
Commons, but only to defend their own, that they may 
tranſmit the Government and their own Rights and Pri- 


vileges to their Poſterity in the ſame State and Condition 
that they were derived down to them from their Ance- 7 
ſtors ; they think themſelves wholly diſcharged from be- 
ing in the leaſt acceſſary to any ſuch Dangers or Incon- 
veniencies, and conceive they are ſufficiently juſtified be- 
fore God and Man, notwithflanding ſuch Innovations 
and Invaſions upon our Conſtitution and our Laws as 


muſt neceſſarily prove the Deſtruction of them. 
Norfolke, E. M. J. Brideewater, Stamford, 


Mohun, Culpeper, Audley, 
Hawerſham, Howard, Herbert, 

Say and Seal, Southampton, Richmond, 
Anglejey, Sandwich, Pembroke, 

R. berrers, Lonſdale, C. P. S. Bolton, 

Raby, Ber. cwenny, North and Grey. 


Die Lune 30 Marti, 1700. 

An Account was given to the Houſe by certain Lords 
appointed to viſit the Counteſs of 4ng/e/ey, in Order to 
purſuade her to return to her Huſband, of her Reaſons 
| tor her Refuſal ; and after hearing the Earl of Angleſey 

and reading the Counteſs's Petition, and Debate thereupon, 
The Queſtion was put, whether the Counteſs of An- 
gleſey ſhall have Leave to bring in a Bill for a Separati- 
on tor Cruelty, as is prayed for in her Petition ? 
It was reſolved in the Affirmative. 
Difentient, 

1/t, The Leave for this Bill is founded upon the Sup- 
poiition of an utter Impoſſibility of a Reconciliation be- 
tween my Lord Angleſey and the Counteſs ; which Sup- 
| | poſition 
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— X poſition (with Submiſſion) ſeeming to me very precari- 
h cus, though it may be the Conſequence of ſuch a Bill, 
cannot, to me, be the Reaſon for it. 

2 4iy, Marriage being looked upon in the Church of 
„„ Neme as a Sacrament always and in all Caſes indiſſoluble, 
s but by the pretended Authority of the infallible Vicar ; 
'e and there being, in ſome Caſes, an abſolute Neceflity 


l- by for a Divorce, the Roman Courts of Judicature fearing 

to expoſe the Weakneſs of the Infallibility, contrived 
e this Trick of a ſeparate Maintenance; which Practice of 
y = theirs, I humbly conceive, ſuch a Bill would give too 
much Countenance to. 

z3dly, A perpetual ſeparate Maintenance, as ſeems in- 
tended by ſuch a Bill, is a much heavier Judgment upon 
the Earl of Angleſey than Divorce itſelf, it having all 
the Nature of a Puniſhment to my Lord Angleſey, and 
nothing of Eaſe; and is directly contrary to the very 
Appointment and Deſign of Marriage, Potterity and So- 
ciety being deſtroy ed, and the Publick injured thereby. 

4thly, No judgment in this Matter (as I humbly con- 
ceive) ought to be made, or when made can be valid, 
but what is expreſly allowed of by the Evangelick Law, 
which Law, to me, ſeems no where to permit of ſuch a 
perpetual Separation, without an abſolute Divorce. 

8 ly, Though it cannot be doubted, but in the Courſe 
of ſo many Ages, as great Domeltick Differences have 
happened between Men and their V/ives as in the pre- 
ſent Caſe, yet no Precedent has as yet been produced, a: 
I know of, of any Bill of the like Nature. 

Hawer/ham, 


Die Sabbati 8» Marti, 1700. 


After reading Captain John Norris's Petition of the 
7th Inſtant, as alſo his Inſtructions from the Admiralty, 
and ſome Councils of War on Board at Newfoundland, 
and long Debate upon the whole Matter, 
® TheQueſtion was put, whether the ſaid Captain, having 
0 lain near two Years under a Suſpenſion upon an Ad- 
dreſs from this Houſe to his Majeſty, that an Ad- 
dreſs ſhall be made to his Majeſty to take off the 
ſaid Suſpenfion he lieth under? 

It was reſolved in the * 


Dise 
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Diſſentient 

For that Captain Norris having been accuſed by many 
Witneſſes, upon Oath, of great Neglect of his Duty, 
in not attacking Monſieur Ponty's Ships in Conception Bay, 
notwithſtanding the Intelligence given of them to him by 
Captain Deſborow, Cumberbatch, and ſeveral Priſoners, and 
that peſtering his Ship with Prize-Goods, which he had 
embezzl'd ; and thereupon this Houſe having made an 
Addreſs to his Majeſty, to order Captain Norris to at- 
tend this Houſe to anſwer ſuch Matters as had been ob: 
jected againſt him, and that in the mean time, he ſhould F? 
be ſuſpended from his Employment, which his Majeſty 
has been pleaſed to order; and accordingly Captain Ner- 
is having appeared before us, but the Matters not havin 
been fully examined by hearing at this Time the Witneſſes 
either againſt him, or for him, we conceive it very im- 
proper to make any ſuch Addreſs in his Favour, he be- 
ing, for all that yet appears to us, guilty of the Matters 
charged upon him; and we are the more convinced of, 
this, becauſe the Motion made of remitting Captain 
Norris to a Trial, by a Council of War, was not ac. 
cepted ; and beſides the Unreafonableneſs of paſſing any 
Sentence of acquiiting a Man acculed, upon Oath, with- 
out a full Hearing of the Cauſe, we think it alſo of very 
dangerous Conſequence that, in this Conjuncture eſpecia]- . 
ly, a Man ſhould be capable of being employed in fo im- 
portant a Station as in the Fleet, who lies under the heavy 2X © 
Charge of embvezzling Prizes, and peſtering his Ship WM v 
with them, and of failing to attempt a Service which p 
would have been of vaſt Advantage to us, and Prejudice 
to our Enemies. 


* 
* 

1 
* 
In 


Willoughby, Howard, Jeffreys, 
Leeds, Nor manby, Poulett, * 
Notiiung ham, Torringten, Ox ford, 4 
Thanet, Weymouth, Granville. 3 


Die Sabbati 15 Martii, 1500. 


The Earl of Nottingham reported from the Commit“ PI 
tee appointed to draw up and fate the Facts, as to ti) by 
Treaty of Partition, that they had thought proper to ſe 
down ſuch Facts as appeared to them. : 

And the ſecond Head being read, vx. 


Thi 
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That the Emperor was not a Party to this Treaty, 
though principally concerned, 
The Queſtion was put, whether this Pa- 
ragraph ſhall ſtand ? 
It was reſolved in the Negative, 


Contents 24 
þ Not Cont. 40 


Diſſentient” 
1/, Becauſe it is manifeſt by the Treaty itſelf, that 
the Matter of Fact is true, 

of 24ly, Becauſe the Emperor, as we conceive, had been 
the molt proper to have treated with on this Occaſion, 
for it was more prudent and ſafe to have treated with the 
Emperor to have reſtrained the Pretenſions of France than 
with France to leſſen the Dominions of the Houſe of Au- 
Aria, which in its full Strength, and in Conjunction with 
the moſt conſiderable Powers in Europe, and with the 
Expence of more than ſixty Millions Serling to our Share, 
was ſcarce able to wi:hftand the Arms of France. 
 2dly, But ad mitting that the Emperor was not the moſt 
proper to be treated with, yet to prevent the Umbrage 
that might be taken by uniting too many Dominions un- 
der one Prince, eſpecially ſuch a Prince as, without an 
Additions, was formidable to all Europe, yet of all o- 
thers the Emperor was the moſt improper to be left out 
of ſuch a Treaty, for he was moſt concerned in it; and 
al. our Miniſters could not, or at leaſt did not, ſufficiently 
m. ſupport his Intereſts, or the juſt Ballance of Europe; but, 
vy on the contrary, as we are informed by one Lord who 
hi” who ſigned the '[reaty, it was concluded againſt the ex- 


2h preſs Defire of the Emperor. 
ice De Longueville, Granville, Abingdon, 
| & Howard, Scarſdale, Normanby, 
. Janet, Jeffreys, Guilford, 
1 Craven, Leeds, Notting bam, 
Hereford, Weymouth, Poulett. 


Tho. Roffen', 

Then the third Head was read, vix. 

s That no Miniſter of /e States General met with the 
Plenipotentiaries of Exgland and France, as were required 
by the Powers at the making the Treaty in London. 


The Queſtion was put, whether this Paragraph ſtall 
ſtand ? 


mii. 3 
0 the 5 


It was reſolved in the Negative. 
G 2 Di /. 
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Diſfentient, | 
1½, Becauſe the Truth of this Propoſition is Reaſon 
enough for aſſerting it, and it muſt certainly be of fatal 
Conſequence, if Miniſters, without any Directions by 
Inſtructions in Writing, ſhall preſume to act contrary to 
the very Commiſſion that impowers them ; and, in this | 
Caſe, the Aſſiſtance of the Dutch Miniſters was the more 
neceſiary, becauſe the Emperor was no Party to this 
Treaty, and the States General are more immediately 

concerned, than we are, to promote his Intereſts. 
2dly, But if this Treaty was concerted with the Dutch 
Miniſters in One Thouſand Six Hundred Ninety- nine, 
before his Majeſty's Return into England, as was aſ- 
ſerted by one of the Lords who ſigned it afterwards in 
London, then, T 
1. This Treaty was made by thoſe who had no Au- 
thority to tranſact it, for the Power was not granted by 
his Majeſty till the 2d of January following. ; 
2. As they acted without Power, ſo without Inflruc- 
tions too in Writing, which never was practiſed in any 
former TranſaQions abroad. 8 
Laſfily, We conceive, that neither of the foregoing 
Facts ought, in Reaſon, or according to the Method of 8 
Parliament, to be ordered to be omitted, becauſe, til“ 
the Committee had formed the Addreſs, purſuant to the | 
Order, 'twas impoſſible to know what Uſe would be 
made of thoſe Facts; for as they might have been im-“ 
properly applied, and then would have been juſtly re. 
jected, fo there might have been fo great Uſe made d 
them, and ſo appaſite to the Deſign of the Houſe, in ie 
intended Addreſs, that *twill be improper to omit them. 7 


7 
0 
8 4 
„ 
＋ 
$. 7 * 
* 
ab 
IEF 
*% 
BY 
9 
* 


ö 
| 


Thanet, Granville, Hoaward, = . 
Leeds, Craven, Feffreys, A. 

Tha. Refjen', Weymouth, Abingdon, 4 4 
Hereford, Normanby, Nottingham. = . 
De Longueville, | Wn 
Die Martis 180 Martii, 1700. it 

After Debate concerning the Treaty of Partition,“ 0 
was propoſed, that it appears, that the French King 0 


Acceptance of the Will of the King of Spain is a mt 


nifeſt Violation of the Treaty, and humbly to adi 
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the King, that, in all future Treaties with the French: 
King, his Majeſty do proceed with ſuch Caution as may 
carry along with it a real Security. 

After Debate thereupon, 

This Queſtion was put, whether the ſaid Propoſal 
ſhall go to the Committee to be one of the Heads 
for the Addreſs ? 

It was reſolved in the Affirmative. 
Diffentient”, 
1/?, Becauſe it muſt be conſtrued to be an Approbation 
of the Treaty, which (as we conceive) was not intended 
by the Houſe. 

2dly, Becauſe it is impoſſible to know the full Meaning 

and Extent of real Security. 


125 


Nottingham, Rocheſter, Guilford, 
Granville, Weymouth, Godolphin. 
Normanby, Abingaon, 


Die Jovis 20? Martii, 1700. 

An Acdreis to his Majeſty touching the Treaty of 
Partition was reported and agreed to. 

And the Queſtion being put, whether 
this Addreſs ſhall be communicated 
to the Houſe of Commous for their 
Concurrence ? 

It was refolved in the Negative. 

Diſentient', 

i/?, Becauſe, we conceive that the laſt Clauſe in the 
Addreis does neceſſarily imply a War, and that a very 
long one, by Reaſon of the Extent, unintelligible at leaſt 
to us, of areal Security, and the greateſt Improbability 
of obtaining any Terms of that Kind; and fince this 
neceſicrily implies great Supplies, which cannot be grant- 
cd without the Houſe of Commons, we think their Con- 
currence, in this Advice, abſolutely neceſſary, and that 
it is very improper for us to defire that of the King, 
which, for Want of ſuch Concurrence of the Commons, 
we conceive, his Majeſty will not think fit or prudent 
for him to prant, 

2dly, We conceive all the other Parts of the Addreſs 
very fit to be communicated to the Houſe of Commons, for 
upon the Succeſs of it depends the future Happineſs of 
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this Nation; and as we cannot doubt of the Readineſs 
of the Commons to join in any proper Meaſures towards 
it, ſo we think their Concurrence in it would highly con- 
tribute towards the obtaining a gracious Anſwer from 
his Majeſty; and we cannot but think it reaſonable that 
the Advice of the whole Nation, afſembled in Parlia- 
ment, ſhould be made known to his Majeſty upon 
this Occafion. | 
34ly, Having defired the Houſe of Commons to permit 
Mr. Secretary Vernon, a Member of their Houſe, to 
come to a Committee of Lords to inform them of ſome 
Matters relating to this Treaty ; we apprehend, that 
the Houſe of Commons may think it extraordinary, and 
not ſuitable to the good Correſpondence which is highly 
neceſlary between the two Houſes, not to acquaint them 
with the Things which have come to our Knowledge, 
partly by the Information of their own Member. 
4thly, And having been otherwiſe informed of ſome 

Tranſactions relating to this Treaty between the Earl of 
Portland and Mr. Secretary Vernon by Letters, of which 
we have not had a full Account, we think it may be 
very uſeful to th? Publick to communicate this Addreſs 
to the Commons, who have better Opportunity than we 
have had of enquiring into this Matter, which ſeems to 
he yet in the Dark, and which their own Member may 
help to explain to them. 

Leeds, Bathe, H. London, 

De Langueville, Abingdon, Normanby, 

IVeymouth, Craven, Hunſdon, 


Teffreys, Willoughby, Thanet, 
Guilford, Kent, N. Dureſme, 
Tho. Roffen', Carnarvon, Scarſdale, 
Poulett, Nottingham, Granville. 


Die Mercurii 16 Aprilis, 1701. 

The Houſe being moved, that an Addreſs be made to his 
Majeſty,that he will be pleas'd to paſs noCenſure orPuniſh- 
ment againſt the four Noble Lords who ſtand impeached 
of high Crimes and Miſdemeanors, until the Impeach- 
ments depending againſt them in this Houte ſhall be tried, 
Contents 49 After Debate, the Queſtion was put 
Not Cont. 29 thereupon? _ 

n 


1 * 
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And it was reſolved in the Affirmative. 
Diſjentient”, 

1/7, Becauſe, we conceive, it is contrary to the Me- 
thod of Proceeding in Parliament, to take Notice in 
this Houſe of what is repreſented only, by ſome Lords, 
to have paſſed in the other. 

24ly, And it is not proper to addreſs the King on a 
Subject that is not before this Houſe to judge of, which 
may engage this Honſe in what is indecent towards his 
Majeſty, and may be of ill Conſequence between the 
two Houſes. 


Scarſdale, Carnarvon, Ormonat, 
Normanby, Thanet, Kent, 
Townſhend, Weymouth, Racheſter, 
Abingdon, Aſpburnham, Howard, 
Tonat. Exon', © Hereford, Poulett, 
Lexington, Granville, Weſton, 

H. London, Guilford, Teffreys, 
Sandavich, Willoughby, Dartmouth. 
Chulmondiley, 


Exception being taken to the before-mentioned 
Proteſtation, 

The Proteſtation was read. And after Debate, 
Contents 22 The N was put, whether the firſt 
Not Cont. 28 Reaſon in the Proteſtation ſhall ſtand ? 

It was reſolved in the Negative, 

Then the {econd Reaſon in the Proteſtation was read. 
Aſter Debate, 

ie Queſtion, was put, whether the ſecond Reaſon 

in the Proteſtation ſhall ſtand ? 

It was reſolved in the Negative, 

Che foregoing Reaſons were orden d to be expung'd, 
bat the above may be depended upon as a genuine Copy. 

Diſſentient', 

Becauſe it is the Privilege of the Peers to enter their 
Diifent, and it has been the ancient Practice to enter alſo 
their Reaſons of ſuch Diſſent, of which the Lords that 
o proteſt are the moſt proper Judges, as well knowing 
what Arguments perſuaded them to be of that Opinion; 
and no Reaſons can be more proper than ſuch as they 
conceive are founded upon Matter of Fact. 


G 4 Sand- 
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Sandwich, Lexington, Scar ſdale, 
Carnarvon, H. London, Townſhend, 
Feverſham, Tonat, Exon', Abingdon, 
Rocheſter, Willoughby, Dartmouth, 


Weymouth, Ormond, Weſton, 
Howard, Normanby, Guilford, 
Granville, Thanet, Teffreys. 
Poulett. 


Die Martis 30 funii, 1701. 

Report was made of an Anſwer, drawn by a Com- 
mittee, to be ſent to the Houſe of Commons, to their Meſ- 
ſage received the 31ſt of May laſt, relating to the Im- 
peachments now depending againſt the four Lords. 

And the firſt Paragraph being read, was agreed to. 

Then the ſecond Paragraph was read as follows, vig. 

(And as the Lords do not controvert what Right the 
Commons may have of impeaching in general 'Terms, 
if they pleaſe, ſo the Lords, in whom the Judicature 
does entirely reſide, think themſelves obliged to aſſert, 
that the Right of determining what is a due Time, in 
which the particular Articles of Impeachment ought to 
be exhibited, is lodged in them only.) 

It being propoſed that an Amendment be made in this 
Paragraph, that inſtead of the Words, wiz. (determining 
what is a due Time in which the particular Articles of 
Impeachment ought to be exhibited, is lodged in them 
only) theſe Words may be inferted, (Limitting a conve- 


. 
— Kd a wg 


nient Time for bringing the particular Charge before 


them for avoiding Delay in Juſtice, is lodged in them.) 

After Debate, the Queſtion was put, 
whether the ſecond Paragraph ſo 
amended ſhall ftand ? 


Contents 43 
Not Cont. 27 


Diſſentient' 
Becauſe, we conceive, this Aſſertion is new. 
Normanby, Nottingham, Marlborough 
Oxford, H. London, Tho. Roffen', 
Jonat. Exon", Lexington, Rocheſter, 
Weymouth, Plymouth, Granville, 


Jeffreys, Guilford, Cholmondeley, 
Lindſey, Lawarr, Dartmouth, 
Howard, Hunſdon Godol phin. 


Then 


It was reſolved in the Affirmative. 5 
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Then the laſt Paragraph was read as follows, vi. 
(The Lords hope the Commons, on their Part, will 
be as careful not to do any Thing that may tend to the 
Interraption of the good Correſpondence between the 
Houſes, as the Lords ſhall ever be on their Part ; and 
the beſt Way to preſerve that, is for neither of the two 
Houſes to exceed thoſe Limits which the Law and Cuſ- 
tom of Parliaments have already eſtabliſhed.) 
And after Debate, the Queſtion was put, whether the 
laſt Paragraph ſhall ſtand ? 
It was reſolved in the Affirmative. 
Diſentient 
Becauſe we know not that the Law and Cuſtom of 
Parliaments have eſtabiſhed any certain Limits. 
Normanby, Nettingham, Marlborough, 
H. London, Tho. Roffen',, Jonat. Exon', 
Recheſter, Abingdon, Weymouth, 
Oxford, Granville, Jeffreys, 
Guilford, Lexington, Lindſey, 
Howard, Plymouth, Lawarr, 
Dartmouth, Hunſaon, Godolphin. 
Cholmondeley, 


Die Lune ge Junii, 1701. 


It being moved to have a Conference with the Com- 
mons to let them know, that the Lords do not agree to 
a Committee of both Houſes in Relation to the Trials of 
the impeached Lords; after Debate thereupon, 

This Queſtion was put, whether a Committee of this 
Houſe ſhall be appointed to meet with a Commit- 
tee of the Houſe of Commons, in Relation to the 
Proceedings upon the Impeachments ? 

It was reſolved in the Negative. 
Diſſentient 

Becauſe the Lords, in the Year One thouſand fix hun- 
dred ſeventy nine, conſented to a Committee of Lords 
and Commons, tor regulating the Trials, of the Popith 
Lords; and therefore the refuſing to comply with the 
Commons in the ſame Requeſt at this Time will be (in our 
1 a great Obſtacle to the Trials of the impeached 

ords. 

Somerſet, Derby, Normanby, 
2 G5 Denbigh, 
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Denbigh, Rocheſter, Weymouth, 
Lawarr, Guilford, Torrington, 
Jonat. Exon', Carnarvon, Marlborough, 
Oxford, Lexington, Abingdon, 
Peterborow, Nottingham, H. London, 
Dartmouth, Howard, Godolphin, 


Die Mercurii 11% Funii, 1701. 


The Meſſage received Yeſterday from the Houſe of 
Commens, Was read ; and after Debate of the ſeveral Par- 
ticulars contained in it, 

This Queſtion was propoſed, that no Lord of Par- 
liament, impeached of high Crimes and Miſdemea- 
nors, and coming to his Trial, ſhall, upon his Trial, 
be without the Bar. 

'Then the previous Queſtion was put, whether this 
Queſtion ſhall be now put ? 

It was reſolved in the Affirmative. 
Difſentient” 

Becauſe however reaſonable this Propofition may ap-. 
pear to us, yet we conceive it very improper to deter— 
mine it, before we have heard what the Commons can 
{ay upon it. 

| Nottingham, Weymouth, H. London, 
Jonat. Exon', Tho, Roffen', Rochejter, 
Abingdon, Guilford, Torrington, 


Die Sabbati 14˙ Funii, 1701. 


A Meſſage was ſent to the Houſe of Commons by Sir 
John Haſtins and Dr. Newton, to acquaint them, that 
upon the Occaſion of their laſt Meſſage Yeſterday, in 
order to continue a good Correſpondence between the 
Two Houſes, their Lordſhips did immediately appoint a 
Committee to ſtate the Matter of the free Conference, 
and alſo to inſpe& Precedents of what has happened 
of the like Nature; and that the publick Buſineſs may 
receive no Interruption, the Time deſired by their Lord- 
thips for renewing the free Conference being elapſed, their 


_ 


— — 


Lordſhips deſire a preſent free Conference in the painted 4 


Chamber upon the Subject- matter of the laſt free Con- 
ference. 


Difentient” 
We 
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We conceive it to be improper, and not agreeable to 
the Methods of Parliament, to ſend for a ſecond free 
Conference before the ſirſt is determined, or that there 
is a Vote of the Houſe paſſed for inſiſting. 


Denbigh, Lawarr, H. London, 
Weymouth, Abingdon, Fonat. Exon”, 
Carraruon, Peterborow, Tho. Roffen'". 
Dartmouth, 


The Houſe being moved to inſiſt not to have a Com- 
mittee of both Houſes touching the Trials of the im- 
reached Lords. 

After Debate thereupon, the Queſtion was put, whe- 
ther this Houle ſhall inſiſt upon their Reſolution 
of not allowing a Committee of both Houſes ? 

It was reſolved in the Affirmative. 
Diffentient” | 

We conceive it to be improper, and not agreeable to 
the Methods of Parliament, to paſs a Vote for infiſting, 
before the firſt free Conference is determined; or if it be 
determined, as we conceive it is not, the Vote for inſiſt- 
ing ſhould have preceeded the Meſſage for a ſecond free 
Conference. 


Abingdon, Thamnet, Dartmouth, 
Weymouth, Lawarr, Nettingham, 
Carnarvon, Peterborow, H. London. 


Tonat, Exon, 
Die Sabbati 21 Funii, 1701. 


The Anſwer of John Lord Hawer/ſham, to the Charge 
ſent up againſt him by the Commons, having been ſent 
down to that Houſe. 

It was propoſed to reſolve, that unleſs the ſaid Charge 
ſhall be proſecuted againſt the ſaid Lord Ha verſbam, with 
Effect, by the Commons, before the End of this Seſſion 
of Parliament, the Lords will declare and adjudge him 
wholly innocent of the ſaid Charge. 

The e was put, whether ſuch a Reſolution 

ſnall be agreed to? 
It was reſolved in the Affirmative. 
Diſſentient N 

/t, Becauſe the Juſlice of our Judgment of acquitting 
the Lord Somers depending on our Right to name a pe- 
remptor 


| 
| 
| 
| 
| 
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remptory Day, I do conceive that by this Vote that 
Right is violated, the Commons being by it allowed to 
declare when they are ready to proſecute, before any 
Day is by us named. 

2aly, Becauſe having thought fit to name a Day for the 
Impeachment of the Lord Somers, to be conſiſtent to our- 
{elves, we ought to purſue the ſame Methods: Nor does 
this, being a Charge only, alter the Caſe ; for what is 
done in Matters of greater Moment may ſafely be pur- 
ſued in Caſes of leſs Concern. 

zaly, Becauſe, to me, there does not ſeem any Need 
of farther Proſecution on the Commons Part in this 
Matter, the Fact and the Nature of it being both fully 
before us : | 
| North and Grey. 


Die Lune 23, Funii, 1701. 


The Houſe reſumed the adjourned Debate upon the 
printed Votes of the Houſe of Commons of the Twentieth 
Inſtant. 

And 'twas reſolved, upon the Queſtion, that whatever 
ill Conſequences may ariſe, from the ſo long deferring the 
Supplies for this Year's Service, they are to be attributed 
the to fatal Counſel of putting off the meeting of a Parlia- 
ment ſo long, and to the unnecellary Delays of the Houſe 
of Commons. 

Difſentient” 

Becauſe tho', I humbly conceive, it is evident to all 
Engliſhmen, that nothing could be more fatal to the In- 
tereſt of Europe, to the Intereſt of the Proteſtant Reli- 
gion, and the Safety of England, than the fo long De- 
lay of the Meeting of a Parliament after the Death of 
the King of Spain, yet I cannot agree to the latter Part of 
this Vote, which lays Imputations of unneceſſary Dclays 
to this Houſe of Commons. 

| Peterborough. 


Die Veneris 200 Februarii, 1701. 


Hodie za vice lecta eft Billa, entitled, An Act to at- 
taint Mary, late Wife of the late King James, of High- 
Treaſon. 

Contents 


— * 


r 
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Contents 18 dre was put, whether this Bill 
Not Cont. 28 It was reſolved in the Affirmative. 

Becauſe there was no Proof of the Allegations in the 
Bill ſo much as offered, before the paſſing of it, which is 
a Precedent that may be of dangerous Conſequence. 


Winchelſea, Weymouth, Dartmouth, 
North and Grey, Feverſham, Staavell, 
Bradford, Jeffreys, De Longueville, 
Craven, Plymouth, Nor thampton, 
Guilford, Scar ſdale, H. London. 


Die Martis 24 Februarii, 1701. 


Hodie za vice lea eſt Billa, entitled, An Act for the 
further Security of his Majeſty's Perſon, and the Suc- 
ceſſion of the Crown in the Proteſtant Line, and for ex- 
tinguiſhing the Hopes of the pretended Prince of Wales, 
and all other Pretenders, and their open and ſecret A- 
bettors, 

After Debate, the Queſtion was put, whether this Bill, 

with the Amendments, ſhall pals? 
It was reſolved in the Affirmative. 
Diſſentient 

1, We conceive that no new Oath ſhould be impoſed 
upon the Subject, foraſmuch as thoſe eftabliſhed by an 
Act made in the firſt Year of the Reign of his Majeſty 
and the late Queen Mary were, together with our Rights 
and Liberties, aſcertained in that Act under the Terms 
of our Submiſſion to his Majeſty, and upon which his 
Majeſty was pleaſed to accept the Crown ; and which 
were enacted to ſtand, remain, and be the Law of this 
Realm for ever; and which, we conceive, do compre- 
hend and neceſſarily imply all the Duty and Allegiance 
of the Subject to their lawful King. 

2aly, And much leſs ſhould any new Oath be impoſed 
upon the Lords, with ſuch a Penalty as to loſe their Seats 
in Parliament, upon their refuſing it; ſuch a Penalty be- 
ing, in ſome Meaſure, an Intrenchment upon our Con- 
ſtitution, and expreſly contrary to the ſtanding Order of 


this Houſe made the zoth Day of April, 1675. 


 3dly, And if ſuch an Infringement of the Rights of 
Peers might be admitted, yet in a Matter of ſo great 
Importance 
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Importance to all the Peers, we conceive, that in Juſtice 
they ſhould all have had Notice of this Matter, and ſpe- 
cially ſummoned to have attended the Houſe upon ſo 
great an Occaſion ; which has not been done, tho? it was 
moved and humbly defired on Behalf of the abſent Lords, 

4thly, And if any further Evidence of the Subjects 
Fidelity were, at this Time, neceſlary to be required, we 
conceive a new Oath is no ſuch Evidence, nor any addi- 
tional Security to the Government ; becauſe thoſe who 


have kept the Oaths, which they have already taken, 1 


ought in Juſtice to be eſteemed good Subjects; and thoſe, 
who have broken them, will make no Scruple of taking 
or breaking any others that ſhall be required of them : 


And conſequently this new Oath may be of dangerous F 


and pernicious Conſequence to the Government, by ad- 
mitting ſuch ill Men, who do not fear an Oath, into the 
greateſt Truſts, and who, under the ſpecious Pretence 
and Protection of this new Oath, which is to free them 


from Suſpicion, will have greater Opportunities of be- 


traying their King and their Country. 
5thly, If a new Oath were neceſſary, as we conceive 
it is not, yet the Words of this Oith are ſo very am- 


biguous, and have been fo very differently conſtrued by | 


ſeveral Lords who have declared their Senſe of them, 
that this may become a Snare to MersConſciences, or tend 


to overthrow the Obligation of an Oath, by allowing 
Men Liberty to take it in their own Senſe ; whereas this, | 


as all other Oaths, ought to be taken in the Senſe of the | 


Impoſer, which hath not been declared in this Caſe, 
tho' we earneſtly preſſed it, and tho? it has been done in 
other Caſes of the like Nature. 

6thly, And, we conceive, that it neceſſarily follows 
from hence, that this Oath can be no Bond of Union 
among thoſe who do take it, nor any true Mark of Di- 
ſtinction between the Friends and the Enemies of this 
Government ; and therefore repugnant to the very Na- 


ture of a Teſt. 


Winchelſea, Weymouth, Scar/dale, 
Denbigh, Plymouth, Stawell, 
Guilford, Nottingham, Jeffreys. 
Craven, 


The firſt Reaſon of the above Proteſt, tho' order'd to 


be expung' d, may be depended upon as a genuine Copy. 
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A. 17. PROTESTS. 135 


Die Martis 190 Januarii, 1702. 


Upon Report from the Committee of the whole Houſe 
on the Bill to enable her Majeſty to ſettle a Revenue up- 
on the Prince of Deumarł, in caſe he ſurvived her, That 
they had gone through the Bill, and left out one Clauſe 
which enacted, that in Caſe of the Prince's ſurviving he 
might be capable to be of the Privy-Council, a Member 
of this Houſe, to enjoy any Office, the Grants herein 
mentioned, or any other, notwithſtanding the Act of 
Succeſſion in the 12th of the late King. 

Ang the Queſtion being put, whether to agree with 

the Committee in leaving out this Clauſe ? 
It was reſolved in the Negative. 
Diſentient 

1//, We do diſſent from this Clauſe, becauſe, we con- 
ceive, this is a Bill of Aid and Supply ; and that this 
Clauſe is altogether foreign to, and different from the 
Matter of the ſaid Bil:; and that the paſſing of ſuch 
Clauſe is therefore unparliamentary, and tends to the 
Deſtruction of the Conſtitution of this Government, 

2aly, Becauſe, we conceive, that a parliamentary Ex- 
pedient might have been found, whereby his Ro al 
Highneſs nught, by an unanimous Conſent, have all the 
Advantages deſigned him by this Bill, without the Lords 
being obliged to depart from what we conceive to be 
their undoubted Right. 

zaly, Becauſe, we conceive, that this Clauſe was not 
neceſſary to enable his Royal Highneſs to enjoy the Bene- 
fit of the ſaid Grants, 

4thly, Becauſe that this Clauſe, which pretends to 
capacitate his Royal Highneſs to enjoy his Peerage not- 
withſtanding the Act for the further Limitation of the 
Crown, and better ſecuring the Rights and Liberties of 
the Subject, and which makes no Provifion for other 
Peers under the ſame Circumitances, we conceive, 
may tend much to their Prejudice. 

Torrington, Purtland, To. Litch and Coven, 

Say and Scale, Mancbefler, Ofſulſione. 

Sommers, King flon, 

We diſſent from the Clauſes relating to the Grants. 

1/7, Becauſe the ſaid Grants are not laid before the 

Houſe 
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Houle (tho? defired) by which we are ignorant upon 
what Conſideration the ſame were granted. 

24ly, Becauſe, we conceive, that the ſaving Clauſes 
are ſo far from having any Relation to his Royal Highneſs, 
that if they ſignify any thing (without any Reſpect to him) 
they prefer their Payment before his. 


Somerſet, Say and Seale, Radnor, 
Dewonſhire, W. Worceſter, Jo. Chicheſter, 
Tho. Cantuar', Rich. Petriburg, Jo. Bangor, 
Huntingdon, Gi. Sarum, Sunderland, 
Oxford, Rivers, Tho. Wharton, 
Bolton, Lovelace, E ex, 

Mohun, Townſhend, Poulett, 
Bergevenny, Herbert, Rockingham, 


Berkeley of Stratton, Carliſle E. M. Stamford, 
Jo. Litchfield and Coven. 


Die Veneris 22% Fanuarii, 1702. 


After hearing Council upon the Petition of Robert 
Squire, Eſq; and John Thompſon in Relation to an Ap- 
peal of the Right Honourable Thomas Lord Wharton, 
and the Anſwer of his Lordſhip to the ſaid Petition ; 
and Debate thereupon, 

The Queſtion was put, whether the Petition of Ro- 
bert Squire, and John Thompſon ſhall be diſmiſſed, 
and they ordered to anſwer the ſaid Appeal? 

| It was reſolved in the Affirmative. 
Difentient 

Fir, Becauſe, we conceive, that by this, we aſſume 
2 juriſdiction in an original Cauſe, for theſe Reaſons : 

1/, Becauſe there has been no Suit between the Par- 
ties in the Excheguer, and conſequently this Petition can- 
not be called an Appeal from that Court. 

2dly, Altho' there was a Suit in the Court of Chan- 
cety, yet one of the Perſons required to anſwer was not 


a Party in that Suit ; and therefore, as to him, at leaſt 


it muſt be an original Cauſe. 

3413, Though all had been Parties in the Chancery, 
yet it never was heard that an Appeal lay from one Court 
that had no Suit depending in it, becauſe there was a Suit 
depending in another Court. 

Secondly, Becauſe no Court can take any n 

0 
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of a Cauſe, in which that Court cannot make an Order; 
but in this Caſe, the Houſe of Lords cannot make an Order, 
becaufe, very many are concerned in this Record, who 
are not before this Houſe ; therefore this Houſe cannot 
take any Cognizance of it. 
Leeds, Weymouth, Roc he ſter, 
Townſhend, N. Dureſme, Dartmouth, 
Nottingham, Tho. Roffen', Tonat. Exon, 
V. Carliol, Poulett, 


Die Lunæ 220 Februarii, 1702. 


Hodie 2a vice lecta eft Billa, entitled, an Act for pro- 
viding, that no Perſons ſhall be choſe Members of t- 
Houſe of Commons but ſuch as have ſufficient real Eſtates, 

Ling a Debate ariſing, whether this Bill ſhall be com- 
mitted, 

Contents 342 The Queſtion was put, whether 
75839 


Proxies this Bill ſhall be committed ? 
Not Cont. 36 G It was reſolved in the Nega- 
Proxies 1 4 tive. 

Diſſentient', 


Becauſe the Deſign of that Bill was for hindering of 
Foreigners, and Men of little or no Eſtate, from being 
capable of taxing and diſpoſing of the Rights and Eſtates 
of all England, and might have received any reaſonable 
Alterations at a Committee, which ſhould have been 
judged convenient. 

De Longueville, Scarſdale, Townſhend, 

C holmondeley, Warrington, Normanby, C. P. 8. 


Neymouth,, Lindſey, GC. Denbigh, 
Stawell, Dartmouth, Kent, 
Plymouth, Lempſter, Poulett, 
Sandwich, Barnard, Abingdon, 
Carnarvon, | Nottingham, 


Die Mercurii 24 Februarii, 1702. 


A long Report was made from the Committee appoint- 
ed to draw up what was offered at the free Conference, 
upon the Bill for preventing Occaſional Conformity. 

And it being propoſed to print this Report, and the 
faid® Bill, with the Amendments made by the Lords, 
and their Proceedings thereupon, - 

The Queſtion was put, whether the Bill entitled, _ 

6 
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AZ for preventing Occaſional Conformity, and the 
Amendments made by the Lords to the ſaid Bill, 
and their Reaſons for thoſe Amendments: and the 
Commons Reaſons, and the Report of the free 
Conference thereupon, ſhall be printed and pub- 
liſhed ? 
It was reſolved in the Affirmative. 
Diſſentient' | 
Becauſe the printing of Bills, and the Proceedings on 
Bills, was never done, and therefore is unparliamentary. 
"Tis an appealing to the People, and giving them a 
Pretence of Right to examine and judge of the Parlia- 
ment, which otherwiſe would be unlawful and this Prac- 
tice may be of pernicious Conſequence to the Peace of 
the Kingdom, and highly derogatory to the Honour 
and Dignity of the Houſe of Lords. | 
Lindſey, G. C. Sandwich, Denbigh, 
Nottingham, Dartmouth, Weymouth, 


Die Martis 2 10 Marti, 1702. 


Hodie za vice lefta eft Billa, entitled, An AR for 
railing Recruits for the Land Forces and Marines, and 
for diſpenſing with Part of the Act for the Encourage- 
ment and Inereaſe of Shipping and Navigation, during 
the preſent War. 

The Queſtion was put, whether this Bill ſhall paſs? 

, It was reſolved in the Affirmative. 
Diſentient | 

Becauſe there is in this Bill the following Claufe, vis. 
(That it ſhall and may be lawful for the Juſtices of the 
Peace of every County and Riding within this Realm, 
or any three or more of them, to raiſe and levy ſuch a- 
ble-body'd Men, as have not any lawful Calling or Em- 
ployment, or viſible Means for their Maintainance or 
Livelihood, to ſerve as Soldiers, for the Purpoſes in the 
Bill mentioned. ) 

Dartmouth, Hawverſham, Thanet, 
Angleſey, Nottingham, Rocheſter, 


ower, H. London, Conway, | 
Torrington, Guilford, Geo. Bath and Wells, 
Lemf/ter, Crewe, + Abingdon, 
Stawell, Granville, Paulett. 


Guern ſep, Die 
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Die Veneris 24 Martii, 1703. 


After Debate upon the firſt Narrative made by Sir 
John Maclean, to the Earl of Nottingham, and ſeveral 
Queſtions propoſed relating thereto, 

This Queſtion was ſtated, wiz. That that Part of the 
Narrative relating to Sir John Maclean, and the 
Papers relating to his Examination, taken by the 
Farl of Nottingham, and laid before the Queen, the 


Cabinet Council, and this Houſe, are imperfect. 
Then, 


Contents 30 
Not Cont. 41 


Diſſentient 

Becauſe the main Queſtion ſeems to us to be the lighteſt 
Cenſure that can be paſſed on the Account of Sir John 
Maclean's Diſcovery laid before the Queen, the Cabinet- 
Council, and this Houſe, by the Earl of Nottingham, 
which we conceive is very defective, as well in the Sub- 
ſince of it, as in the Form and Manner in which it was 
taken: It is not writ by his own Hand, nor ſo much as 
ſigned by him. 

There is no Mention made of what Queſtions were put 
to him, or of his Anſwers thereunto. 

There is no Notice taken of his Negociations with 
the Miniſters of the Court of St. Germains, who were 
all acquainted with this Conſpiracy, as Sir John Maclean 
has given in under his own Hand-writing to the Lords 
Committees, which he acquainted them he had told to 
the Earl of Nottingham. 

This Omiſſion is of the greateſt Conſequence, in our 
Opinion, becauſe the Papers given in by Fergu/an and 
Lindſay ſeem contrived to make it believed that the Court 
of St. Germains have no Deſign to diſturb her Majeſty's 
Government during her Reign, and that the Earl of 
Middleton does all he can to prevent Conſpiracies or De- 
ſigns againſt her. 

Sir John Maclean, alſo informed the Lords Com- 
mittees of the Correſpondence intended to be carried on 
between him and the Earl of Perth ; as alſo of the Cor- 
reſpondence to be ſettled by Frazier and _— 
whic 


The previous Queſtion was put, whether 
this Queſtion ſhall be now put ? 
It was reſolv'd in the Negative. 
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which he was to be informed by Robert Murray, and 
Which he told the Lords of the Committee, he had ac- 
quainted the Earl of Nottingham of; and yet there is no 
Notice taken of it in the ſaid Account laid before the 
Houſe. 

It being moved by ſome Lords that were againſt the 
main Queſtion, thar Sir Fob» Maclean ſhould be ſent ſor 
to the Bar, and be heard as to the Particulars objected to 
the ſaid Account, and ſeconded and agreed to by other 
Lords that were for the Queſtion, that he ſhould be 
brought to clear the Matter. 

The Motion for ſending for him was waved, and the 
previous Queſtion inſiſted upon. 


Somerſet, Bolton, Sunderland, 
Torrington, Mohun, R. Grey, 
Scarborough, Manchefter, Herbert, 
Sommers, Halifax, Eex, 
Oxford, Gi. Sarum, Rockingham, 
Carliſle, E. M. Stamford, T. Wharton,. 
Rivers, Bergevenny, Richmond. 
Derby, 


Die Martis 17% òJanuarii, 1704. 

A Bill entitled, 4» Ad to enable William Henry 
Earl of Bath, during his Minority, to execute the Power 
of making Leaſes of his ſettled Eſtate, being offered to 
be read ;. and a Debate arifing thereon, 

After Debate, the Queſtion was put, 
whether the Bill offered ſhall be now 
read ? 

It was reſolved in the Negative- 


Contents 46 
Not Cont. 19 


Diſſentient 

For that the main Foundation, and greateſt Motive 
for the Legiſlative Authority to intermedddle in 
the Settlement of private Mens Eſtates, is the Deſire 
and free Conſent of all Parties concerned in the ſaid Set- 
tlement firſt had and obtained, and the Lord Granville, 
next Heir to the preſent Earl of Bath, having, in his Place 
in this Houſe, declared that he conceived his Intereſt, in 
that Eſtate, to be prejudiced by this Bill, and that he 
could by no means give his Conſent to it. 

We do therefore humbly conceive, the 
this 
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this Bill to be contrary to the uſual Method of Proceed- 


ing in all Bills of this Nature; and therefore ought not 
to have been received. 
Winchelſea, Rocheſter, Nottingham, 
Craven, Buckingham, C. P. S. Guilford. 


Granville, Warrington, 
Die Veneris 20 Marti, 1704. 
Hodie za vice lecta eft Billa, entitled, An Act for the 


better recruiting her Majeſty's Land- forces and the Ma- 


rines for the Year One thouſand ſeven hundred and five. 

The Queſtion was put, whether this Bill ſhall paſs ? 

It was carried in the Affirmative. 

Difjentient 

Becauſe there is in the Bill this following Clauſe, wiz. 
(That it ſhall and may be lawful for the Juſtices of the 
Peace of every County and Riding within this Realm, 
or any three or more of them, to raife and levy ſuch able- 
bodied Men, as have not any lawful Calling or Employ- 
ment, or viſible Means for their Maintainance or Live- 
lihood, to ſerve as Soldiers, for the Purpoſes in the Bill 
mentioned) 

Thanet, Angleſey, Dartmouth, 


Die Jovis 15% Novembris, 1705. 


The Houſe (according to the Order of the Day) ta- 
king into Conſideration the State of the Nation, after 
Debate, 

This Queſtion was propoſed, wiz. That an humble Ad- 
dreſs be preſented to her Majeſty, that her Majeſty 
will be graciouſly pleated to invite the preſumptive- 
Heir to the Crown of Ezgland, according to the 
AQts of Parliament made for ſettling the Succeſſion 

of the Crown in the Proteſtant Line, into this King- 
dom, to reſide here. 

Then the previous Queſtion was put, whether this 
Queſtion ſhall be now put ? 

It was reſolved in the Negative, 
Diſſentient” 

Becauſe we humbly conceive, the having a preſump- 
tive-Heir to the Crown reſiding within the Kingdom, 
would be a great ſtrengthning of her Majeſty's Hands in 

| the 
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the Adminiftration of the Government, a Security of her | 
Royal Perſon, and of the Succeſſion to the Crown, as by | 


Law eſtabliſhed, in the Proteſtant Line. 
Winchelſea, Angleſey, Howard, 4 
Jerſey, Hawverſham, Conway, 


Buckingham, Rocheſter, Leigh. 
Nottingham, Abingdon, 


Die Lung 3* Decembris, 1705. 


Hodie za vice lecta et Billa entitled, An Act for the 
better Security of her Majeſty's Perſon and Government, 
and of the Succeſſion to the Crown of England in the 
Proteſtant Lane. 

A Rider was offered to be added to the Bill to reſtrain 
the Lords Juſtices from giving the Royal Aſſent to any 
Bill for repealing or altering the Act 31 Caroli Secundi, 
called The Habeas Corpus A# ; the Act called, The Tole- 
ration Ad; that called, The Triennial AR; and the 
Act for regulating Trials in Caſes of Treaſon. 

And the tame being read, 

After Debate, the Queſtion was put, whether this Ri- 

der ſhall beread a ſecond Time ? 
It was reſolved in the Negative. 
Difjentient” 

Becauſe, we conceive, theſe Acts, mentioned in the 
foregoing Rider, are as neceſſary for the Preſervation of 
the Proteitant Religion, and the Rights and Liberties of 
the Subjects of England, as the Act of Uniformity, in the 
Opinion of the Houſe itſelf, is for the Preſervation of the 
Church of England 


Beauford, Carnarvon, Buckingham, $ 
Scarſdale, Thanet, Weymouth, 4 
Hawerſham, Ang leſey, Nottingham, | 
Northampton, Racheſter, North and Grey, Pl 
Guilford, Granville, Geo. Bath and Wills. $ 


H. London, Guernſey, 
Then, after further Debate, the Queſtion was put, 
whether this Bill ſhall paſs ? 
It was reſolved in the Affirmative. 
Diſſentient 
1/2, Becauſe it having been our humble Opinion, that 
nothing can ſo firmly ſecure the Sueceſſion to this Crown 
in 
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in the Proteſtant Line, as the preſumptive Heir's reſiding 
in this Kingdom, and our Propoſal of an humble Ad- 
dreſs to her Majeſty for that Purpoſe having been refuſed, 
this whole Bill alſo being founded on the ſaid Heir's be- 
ing abſent at the Time of the Queen's Demiſe, we fear 
the Bill may prove not only ineffectual to theſe good 
Purpoſes for which it is deſigned, but dangerous alſo in 
preventing the ſaid Heir's coming hither, in the mean 
Time, by the Opirion ſome have of the Succeſſor's being 
lo well ſecured, that no ſuch further Care needs to be 
taken about it. 

24ly, Becauſe every one of the ſeven Lords Juſtices, 
conſtituted by this Bill, is therein made fo far indepen- 
dent of the very Succeſſor, as not to be diſplaced by the 
{aid Succeſſor in that Inſtrument, which is to be depoſi- 
ted here for the Addition of more Lords Juſtices ; the 
Reaſon for which Addition we think equally ftrong, by 
enabling alſo the Succeſſor to exclude, by the ſaid In- 
ſtrument, any of thoſe ſeven Juſtices ; which ſaid Juſti- 
ces may otherwiſe be found (when perhaps it will be too 
late) inveſted with too great a Power, if they can ever be 
ſuppoſed capable of ill employing it. 

zaly, Which laſt Objection we conceive to be of more 
Weight, ſince it was refuſcd by the Houſe to reſtrain 
thoſe future Lords Juſtices from repealing the following 
Acts, wiz. An Af for preventing Dangers which may 
bappen from Popiſh Recuſants; and An Adt for the more 
effeftual preſerving the King's Perſon and Government, 
by diſabling of Papiſts from fitting in either Houſe of Par- 
liament ; the Ad for the better ſecuring the Liberty of the 
Subject, and for Prevention of Impriſonment beyond the 
Seas; the AR for the further Security of his Majeſty's 
Perſon, and the Succeſſion of the Crown in the Proteſtant 
Line, and for extinguiſhing the Hopes of the pretended 
Prince of Wales, all other Pretenders, and their open and 
Secret Abettors ; the Ad for exempting their Majeſties 
Proteſtant Subjes, diſſenting from the Church of England, 
from the Penalties of certain Laws ; the A# for the fre- 
quent meeting and calling of Parliaments ; and the Act 
for regulating of Trials in Caſes of Treaſon and Miſpriſi 
on of Treaſon,; which Laws we account the very Pillars 
of our Conſtitution, and that conſequently no Subjects 


what- 
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whatſoever ought to be intruſted with the Power of pa. 
fing any AQ to repeal them, during the Time, when 
it will be impoſſible for the Succeſſor to know any thing 
| of the Matter, or ſo much as that the ſaid Succeſſor is Þ 
become our Sovereign. f 
4thly, Becauſe in this very Bill, which intruſts the 
Lords Juſtices with a Power of giving the Royal Aſſent F 
to Laws of ſo dangerous a Nature, and with all the exc- Þ 
cutive Power, yet, we conceive, they are reſtrained I 
from revoking the leaſt military Commiſſion, or diſbanding Þ 
any Officer of the Army, tho' never ſo much deſerving Þ 
to be ſuſpected by them. F 
Laſtly, We apprehend the great Danger her Majeſty Þ 
may be expoſed to, ſince whatever is inſufficient to ſecure Þ 
the Succeſſion in the Proteſtant Line, and may render it 
liable to Difficulties or Incertainties, muſt alſo encourage 
ill Deſigns againſt her ſacred Life; which may be thought 
the only Obſlacle in the Way of ſuch wicked Perſons, 
who may flatter themſelves with the Hopes of Confuſion: 
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after it. 
Beaufort, Buckingham, Nottingham, 
Carnarvon, Angleſey, Thanet. 
Denbigh, Faverſham, = 


I diflent for the four laſt Reaſons, 
Granville, 
And I alſo, North and Grey. 
And I alſo, Guern/ey. 


Die Fovis 6, Decembris, 1705. 


Upon Report from the Committee of the wholeHoule 
| appointed to take into Conſideration her Majeſty*sSpeech 7 
at the Opening of the Parliament, that they were come 
to the following Reſolution, dix. 4 
That it is the Opinion of the Committee, that le 
Church of England, as by Law eſtabliſhed, which was | 
reſcued from the extremeſt Danger by King William the 
Third, of Glorious Memory, is now, by God's Bleſ- 
ſing, under the happy Reign of her Majeſty, in a moſt | 
ſafe and flouriſhing Condition; and that whoever goes 
about to ſuggeſt and infinuate, that the Church is in 

Danger under her Majeſty's Adminiſtration, is an Ene- 
my to the Queen, the Church, and the Kingdom, 1 
E 
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| The Queſtion was put, whether this 
Contents 61 Houſe ſhall agree with the Committee 
Not Cont. 30 in this Reſolution ? 0 
It was reſolved in the Affirmative. 
Di ſentient 


1, Becauſe, we humbly conceive, there may be 
Dangers to the Church always impending on ſeveral Ac- 
counts : The Prayer ſet forth to be uſed on the ſolemn 
Faſt Days, under the Head of a Prayer for Unity, im- 
ploring God Almighty's Grace, that every-body may 
ſeriouſly lay to Heart the great Dangers we are in, by our 
unhappy Diviſions, ſhews plainly, that in the Opinion of 
the Compilers of that Form of Prayer, and in her Ma- 
jeſty's Royal Judgment, who commands it to be uſed in 
all the Churches and Chapels throughout England and 
Wales, there are very great Dangers. | 

zaly, We humbly conceive there may be very great 
Dangers to the Church from abroad, where a Perſon 
pretending to this Crown is publickly owned and main- 
tained as King of England? and we humbly conceive 
the Church in Danger likewiſe from a neighbouriug 
Kingdom, which tho* under her Majeſty's Sovereignty, 
during her Life (which God long preſerve) hath not by 
any Means yet been induced to ſettle the ſame Succeſſion 
to the Crown, as is eſtabliſhed by Law in this Kingdom, 
in the Proteſtant Line ; but on the contrary, that Suc- 
ceſſion has been abrogated by the Act of Security, which 
with ſeveral other Acts lately paſſed in that Kingdom, 
has been judged by this Houſe, in the laſt Seſſion, to be 

dangerous to the preſent and future Peace of this King- 
dom; and therefore we may juſtly fear, there are Dan- 
gers from hence both to our Church and State. 

zaly, We humbly conceive there may be very great 
Danger to the Church for Want of a Law to prevent any 
Perſons whatſoever from holding Offices of Truſt and 
Authority, both in Church and State, who are not con- 
ſtantly of the Communion of the Church eftabliſhed by 
Law ; and therefore on Account of the unhappy Divi- 
ſions in the Kingdom, ip Points of Religion and Divine 
Worſhip, as alſo on the Account of the Calamity of this 
Age, in the too publick and common diſowning any Re- 
ligion at all, 


H 4thl, 
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'4thly, Though we have an entire Confidence in her 
Majetty's great Zeal and Piety to the Church, we dare 
not in Duty to her Majeſty's Perſon, and to the Service 
of her Government, condemn all ſuch as may have Fears 
in Relation to the Preſervation of the Church and Safety 
of the Crown, 

Lajily, Being ſincerely convinced, that theſe Reaſons, 
among tome others mentioned in the Debate, are ſuf— 
ficient to juſtify our Fears, we humbly conceive, that it 
is not a proper Way to prevent Dangers, by voting there 
are none. 


Buckingham, Beaufort, Northampton, 
Thanet, Abingdon, Weymouth, 

H. Loudon, Oſborne, Howard, 
Granville, Guernſey, Leeds, 
Denbigh, Winchelſta, Carnarvon, 
Rocheſter, Angleſey, Chandos, 
Guilford, Scar ſdale, Nottingham, 
Conway, North and Grey, Craven. 


Geo. Bath and Wells, 
J diſſent for the firſt, ſecond and fourth Reaſons. 
Haverſbam. 


Die Lune 3 Februarii, 1706. 


The Bill for ſecuring the Church of England, as by Law 
e/iabliſhed, having been this Nay read a ſecond Time, 
and conimitted to a Committee, of the whole Houſe, 

After Debate, the Queſtion was put, that 

Contents 33 it be an Inſtruction to the ſaid Com- 

Nat Cont. 60 mittee, to inſert in the ſaid Bill, as a 

ſundamental Condition of the inten- 

ded Union, particular and expreſs Words, declaring 

perpetual and unalterable an Act of Parliament made in 

the Five and Twentieth Year of King Charles II. entitled, 

An A for preventing Dangers which may happen from 
Popilh Recuſants ? 

It was reſolved in the Negative, 
Diſſentient' 

We conceive, that this Act deſerves to be particular- 

ly mentioned, and not left to doubtful Conſtructions, be- 

cauſe as it was at firſt made to ſecure our Church, then 


in Danger by the Concurrence of Papiſts and Diſſenters 
to 
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to deſtroy it, ſo we have found by Experience, both in 
the Reign of King Charles II. and King James II. that 
it was the moſt effectual Means of eur Prelervation, by 
removing from their Employments the greateſt Enemies 
of our Church ; and particularly in the Reign of the 
late King James, the — of a diſpenſing Power, 
and the illegal Practices, by cloſetting and corrupting 
the Members of Parliament, were chiefly levell'd againſt 
this Teſt Act. 
Northampton Buckingham, N. Dunelme, 


Thanet, Tho. Roffen', Granville, 
Scarſdale, Guilford, Staxwwell, 
Jo. Ebor', Ceftriens, Guernſey, 
Rocheſter, Aſpburnham, Howard, 
Angleſey, Beaufort, Suſſex, 


H. London, Nottingham, Weymouth, 
North & Grey, Craven, 


Die Jovis 2 Februarii, 1706. 


Report was made from the Committee of the whole 
Houſe, to whom was referred the Conſideration of the 
Articles of Union with Scotland; and the ſaid Articles 
being read, the ſame, upon the Queſtions, wete ſeve- 
rally agreed to and reſolved on by the Houſe. 
Diſſentient 

To the Ninth Reſolution: 

Becauſe, we humbly conceive, that the Sum of Forty 
eight thouſand Pounds to be charged on the Kingdom 
of Scotland, as the Quota of Scotland, for a Land- Tax, 
is not proportionable to the Four Shillings Aid granted 
by the Parliament of England : But if, by Reaſon of the 
preſent Circumſtances of that Kingdom, it might have 
been thought it was not able to bear a greater Propor- 
tion, at this Time, yet we cannot but think it unequal 
to this Kingdom, that it ſhould be agreed, that 
when the Four Shillings Aid ſhall be enacted by 
dhe Parliament of Great-Britain to be raiſed on Land 
in England, that the Forty eight thouſand Pounds 


ar- now raved in Scotland ſhall never be increaſed in 
ll no Time to come, though the Trade of that Kingdom 
— mould be extiemely improved, and coufequently 
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ly the Value of their Land proportionably raiſed, which 
in all Probability it muſt do, when this Union ſhall have 
taken Effect. 
North and Grey, Howard, Guilford, 
Roche ſter, Leigh, 
| Diſfentient,” 
To the Fifteenth Reſolution : 

Becauſe we humbly conceive, nothing could have been 
more equal on this Head of the Treaty, than that nei- 
ther of the Kingdoms ſhould have been burthened with the 
Debts of the other, contracted before the Union; and if 
that Propaſal, which we find once made in the Minutes of 
the Treaty, had taken Place, there would have been no Oc- 
caſion to have employ'd the Revenues of the Kingdom of 
Scotland towards the Payment of the Debts of England, 
thoſe Revenues might have been ſtrictly appropriated to the 
Debts of that Kingdom, and to any other Uſes within 
themſelv es, as ſhould have been judged requiſite, and there 
would have been then no Need of an Equivalent of very 
near Four hundred thouſand Pounds to be raiſed on Eng- 
land, within this Year, for the Purchaſe of thoſe Revenues 
in Scotland; which however it may prove to be but a 
reaſonable Bargain upon a ſtrict Calculation, there does not 
ſeem to have been a Neceſſity juſt now to have raiſed ſo 
great a Sum, when this Kingdom is already burthened 
with ſo vaſt ones, for the neceſſary Charges of the War, 

Rocheſter, North and Grey, Leigh, 
Guilford, 
Diſſentient 
To the Two and twentieth Reſolution: 

Becauſe, we humbly conceive, in the firſt Place, that 
the Number of Sixteen Peers of Scotland is too great a 
Proportion to be added to the Peers of England, who 
very rarely conſiſt of more than One hundred attending 

Lords in any one Seſſion of Parliament; and for that 
Reaſon, we humbly apprehend, ſuch a Number as Six- 
teen may have a very great Sway in the Reſolutions of 
this Houſe, of which the Conſequences cannot now be 
foreſeen : In the ſecond Place, we conceive, the Lord: 
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of Scotland, who by Virtue of this Treaty, are to {it Þ 
in this Houſe, being not qualified as the Peers of Eng- 


{and are, muſt ſuffer a Diminution of their Dignity 0 ht 
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here on ſo different Foundations, their Right of ſitting 
here depending intirely on an Election, and that from 
Time to Time, during the Continuance of one Parlia- 
ment only; and at the ſame Time we are humbly of O- 
pinion, that the Peers of England, who ſit here by Cre- 
ation from the Crown, and have a Right of ſo doing in 
themſelves, or their Heirs, by that Creation for ever, 
may find it an Alteration in their Conſtitution, to have 
Lords added to their Number, to ſit and vote in all 
Matters brought before a Parliament, who have not the 
ſame Tenure of their Seats in Parliament as the Peers of 


England have: 
North and Grey, Leigh, Rocheſter. 
Buckingham, Guilford, 


We diſſent to the Reſolution of paſſing the laſt Article. 
Becauſe, there being no Enumeration of what Laws 
are to be repealed, it is conceived too great a Latitude of 
Conſtruction thereupon is left to the Judges. 
Rocheſter, North and Grey, Guilford, 
Leigh, 


Die Martis 4 9 Marti, 1706. 


Hodie za vice lea eſt Billa, entitled, An Act for an 
Union of the two Kingdoms of England and Schland, 
The Queſtion was put, whether this Bill ſhall paſs ? 

It was reſolved in the Affirmative. 
Diſſentient | 
Becauſe the Conſtitution of this Kingdom has been 
found ſo very excellent, and therefore juſtly applauded 
by all our Neighbours, for ſo many Ages, that we can- 
not conceive it prudent now to change it, and to ven- 
ture at all thoſe Alterations made by this Bill, ſome of 
them eſpecially being of ſuch a Nature, that as the In- 
convenience and Danger of them (in our humble Opi- 
nion) is already but too obvious, ſo we think it more 
proper and decent to avoid entering farther into the par- 
ticularApprehenſions we have from the paſling of this Law. 
Beaufort, Stanwell, Guilford, 
Buckingham, Granville, Leigh, 


Die Sabbati 7 Februarii, 1707. 


Hodie za vice lecta eſt Billa, entitled, An Act for ren- 
H 3 dering 
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dering the Union of the two Kingdoms more entire 
and complete. 
The Queſtion was put, whether this Bill ſhall paſs > | 
It was refolved in the Affirmative. 4 
Difentient” } 
1, Zecauſe the Clauſe of this Bill, which relates to | 
the Privy-Council, determines the Privy- Council of 
Scotland, fo ſoon as the firſt Day of May next, by which 
Time the Proviſion made in the ſame Bill, inſtead of the 
Privy-Council, for the Security ci the Peace by appoint- 
ing Juttices of the Peace, to be conſtituted under the 
great Seal of Great-Þritain, in the ſeveral Counties of 
Scotland, cannot be expected to take Effect; and there- 
fore we conceive, that if that Clauſe had been framed ſo 
as not to take Place till the firſt of Ofober next, as was 
Propoſed, the Privy-Council of Scotland had been abo- 
liſhed, as certainly as by the preſent Bill, and with more 
Security to the Peace and Tranquility of that Part of the 
United Kingdom. 
2dly, Becauſe the Clauſe in the Bill which appoints 
the Commiſſions and Powers to the Juſtices of the Peace, 
authorizes thoſe Juſtices to proceed againſt Offenders 
during the firſt fifteen Days after the Crime committed; 
and that in the Liberties of Heritable Offices and Of, 
ficers for Life, which, at the Time of the Union of the 
two Kingdoms, the Juſtices of the Peace (ard all ordi- 
nary Officers and Miniſters of Juſtice) were by Law ex- 
cluded from doing; and therefore we apprehend, that 
the laſt mentioned Clauſe in the Bill might be conſtructed 
to be an Incroachment upon the 20th Article of the 
Union, and by that Means be the Occaſion of raiſing 
great jealouſies and Diſcontents throughout that Part of 
the United Kingdoms. 


VVT * ; 


Cowper, C. Marlborough, J. Bridgewater, 
Fonat. Winton', Mar, Seafield, 
Herbert, Berkeley, Cholmondeley, 
Crawford, Lothian, Greenwich, 
Rivers, Loudoun, Stair, 

Jay, Glaſgow, Godolphin, 
Pembroke, Radnor, Somer /et, 
Wemyſt, Cardigan, Leven. 
Roſeberie, 


Disz 
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Die Martis 15* Marti, 1708. 


Hodie 2a vice lea eff Billa, entitled, An Act for 
Naturalizing foreign Proteſtants 
6 Aſter Debate, the Queſtion was put, 
5 whether this Bill ſhall be com- 
mitted ? 
It was reſolved in the Affirmative. 


Contents 
Not Cont. 20 


Diſentient', 

Becauſe we humbly conceive, that this Bill of general 
Naturalization will be very prejudicial to the Trade and 
Manufacturcs of this Nation, and may be of ill Con- 
ſequence to our Liberties and Religion, 


Buckingham, Thanet, Guilford, 
Gern/ey, North and Grey, Nottingham, 
Scarſdale, Angleſey, 


Die Lune 280 Martii, 1709. 


Hodie za vice lecta eſt Billa, entitled, An AQ for im- 
proving the Union of the two Kingdoms. 

A Rider was offered to be added to the Bill, which 
was read as follows: | 

(Provided always, and be it enaded by the Authority 
aforeſaid, that no Perſon ſhall be tryed for High-Treaſon, 
or Miſpriſon of High-Treaſon, unleſs a Copy of his In- 
dictment, together with all the Witneſſes Names en- 
dorſed upon it, as it ſhall come from the Grand- jury, 
ſhall be delivered to the Priſoner five Days at leaſt before 
the Trial of the ſaid Priſoner.) 


Contents 25 Then the Queſtion was put, whether 


Not Cont. 40 on * ſhall be read a ſecond 


It was reſolved in the Negative. 
Diſſentient', 
We conceive it not for the Safety of the Subject, that 
the Names of thoſe Witneſſes, which ſhall appear 
endorſed on the Indictment, when it comes from the 
Grand- Jury, ſhall be concealed from the Priſoner, who, 
by receiving Notice of ſuch Witneſſes, five Days before 
his Trial, may be enabled to diſcredit them, if he be 
3 and yet not enabled to eſcape in Caſe he be 
guilty. 
H 4 Buch- 
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Buckingham, Annandale, Denbigh, 


 Peterbrough, Crafurd, Mar, 
Dower, Roſeberie, Poulett, 
Guilford, Scarbrough, Gi. Sarum, 
Greenwich, Hamilton, Montroſe, 
Scarſdale, Rothes, Roxburghe, 
Loudoun, Warrington, Wemyſs, 
Seafield, Lay, Orkney. 

0 the Queſtion was put, whether this Bill ſhall 

Pas? 


It was reſolved in the Afirmatiye. 
Diſentient 

We humbly take Leave to proteſt againſt the Title, 
N and Body of this Bill, for the Reaſons fol- 
owing : 

# We conceive the general Title of this Bill very 
improper, becauſe it does not expreſs the particular 
Purpoſes of it, which are altering the Laws of the Nor- 
thern Part of Britain, and the Method of Trials in 
Matters relating to Treaſon ; and becauſe we apprehend, 
this Act will be ſo far from anſwering its Title of im- 
proving the Union, that we are humbly of Opinion and 
tincerely perſuaded, it may have a quite contrary Effect. 

24ly, The Preamble of this Bill may happen to give 
unneceſſary Grounds of Suſpicion, to miſtaken People, 
that there is a Tendency towards a total Alteration of 
the Laws of Scotland, which cannot but create great 
Uneaſineſs to that People, who reſted in a Confidence, 
that their private Laws were ſecured to them by the 
Articles of the Union, ſo as not to be altered without the 
evident Utility of the People of Scotland. 

34ly, It does not appear to be neceſſary, that new 
Courts and Juriſdictions ſhould be created in a Country 
where the Courts of Juſticiary were to be preſerved in 
the Exerciſe of their Authority by the Articles of the 
Union, though it might be thought reaſonable, that the 
ſame Facts and Offences might be eſteemed Treaſon 
and Miſpriſon of Treaſon, and that the Puniſhments 
might be likewiſe the ſame ; and we do humbly con- 
ceive, that the Commiſſions of Oyer and Terminer may 
be conſtrued an impairing of the Authority of the Courts 
of Juſticiary in Scotland, and the entire — = as 

ö ethods 
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Methods of Trials may render it very difficult to pro- 
ſecute any Perſon for the Crimes of "Treaſon, and ve 
inſecure for the People, who are to make their Defence 
in unknown Methods, 

4thly, The General Deſcription of Treaſon in this 
Act, without ſpecifying either the particular Facts that 
ſhall be accounted Treaſonable, or the particular Laws 
to be eſtabliſhed in both Kingdoms, 1s a juſt Exception 
againſt the Bill ; for it would have been a great Satis- 
faction to the People of North Britain, if theſe Laws 
had been revived in a Parliament where their Repreſen- 
tatives might have had the Time to have examined the 
Reaſonableneſs of them, and had a Share in the paſſing 
them; but the enacting all the Laws in groſs, as the 
Laws of England, without entering into any Detail or 
Conſideration of them, may create great Uneaſineſs. 

5thly, The preſent Laws of Scotland, in relation to 
the Forfeitures, ought to have been conſidered as eſtab- 
liſhed upon the molt ſolid Foundations, ſince they were 
ſettled upon the Tender of the Crown to King William, 
and accordingly /paſſed into Laws at that Time, which 
the Subjects might well conclude they ſhould never be 
deprived of: But the Provi/ſo in this Act relating to 
Marriage Settlements 1s only a Remedy in part, and but 
a Share of the juſt Proviſions made on behalf of the 
Subjects in that remarkable and happy Revolution, 
2 ſo much improved the Conſtitution of both King- 

oms. 

Lafſily, We conceive, that whereas the Qualification 
for a Jury-man to be ſworn upon the Pannel is by this 
Act affixed to the Poſſeſſion of forty Shillings per Ann. it 
ought to have been kept up to what the Law of England 
now ordains in Trial, which is, that the Jury-man be 


ſeized of ten Pounds per Annum in his own Right, or 
that of his Wife's, 


Buckingham, Guilford, Gi, Sarum, 
Annandale, Denbigh, Mar, 
Roſeberie, Loudoun, Peterborow, 
Seafield, Orkney. Wemyſs, 
Crafurd, Rothes, 1lay, 

over, Greenwich, Hamilton. 
Montros, Rox bur ghe. 


Hs Die 
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Die Martis 149 Martii, 1709. 


Report was made from the Committee appointed ty 
inſpect into Precedents of Impeachments concernin 
High-Crimes and Miſdemeanors, and ſome of the Pre. 
cedents being read at large. | 

After Debate, the Queſtion was put, by 
Contents 65 the Law and Uſage of Parliament in 
Not Cont. 47 Proſecutions, by Impeachments far 
High-Crimes and Miſdemeanors by 
Writing or Speaking, the particular Words ſuppoſed to 
be Criminal are not neceflary to be expreſsly ſpecified in 
ſuch Impeachments ? . 
| It was reſolved in the Affirmative. 
Diſſentient 


1//, Becauſe, we conceive, the Law of the Land is 2 


much the Rule of Judicature in Parliament, as it is in F 


the inferiour Courts of Juſtice ; and ſince by the Opi- 
nion cf all the Judges in all Profecutions by Information 
or Indictment for Writing or Speaking, the particula 
Words, ſuppoſed to be Criminal, muſt be exprefily 
ſpecified in ſuch Informations or Indictment; and that 
this is the Law of the Land, confirmed by conſtant Pra 
ice ; we conceive, that there is the ſame Reaſon and 
Juſtice for ſpecifying in Impeachments the particulu 
Words ſuppoſed to be Criminal, for otherwiſe a Perſon 
who is innocent and ſafe by the Law, out of Parlis 
ment, may nevertheleſs be condemned in Parliament. 
For we conceive, that tome Reaſons of Law and Juſtice, 
why the Words ſuppoſed Criminal muſt be ſpecified in 
Informations and Indictments, may be, that the Party 
accuſed may certainly know his Charge, and be there) 
enabled to defend his Innocence; that the Jury ma 
know it too, and be enabled thereby the better to 2, 
ply the Evidence given by the Witneſſes to the Matte 


of ſuch Charge; and that the Judges themſelves mir 
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the better judge of the Nature of the Crime, and of 


Puniſhment adequate to it; which in Caſes of Miſde. 
meanors, which are indefinite and innumerable, mi! 
extremely vary, according to the Heinouſneſs of tit 
Offence ; and finally, that ze Houſe of Lords, upon Com 
Plaint to them, may alſo judge whether the Fine, whici 
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is uſually one of the Puniſhments for Miſdemeanors, do 
not exceed the Demerit, eſpecially ſince by the Bill of 
Rights, exorbitant Fines are declared to be illegal ; 
which Reafon ſeems to be fully as itrong, in the Cate 
of Impeachments, as in Indictments and Informations : 
For the particular Words are as neceſſary to enable the 
Lords to determine uprightly and impartially, as the 
Jury or Judges, and as necefſiry for the Defence of the 
accuſed here, as in the Courts below; and if there were 
to be a Difference, it ſeems more neceſſary in this High- 
Court, for the weightier the Proſecution is, the more 
Need has an unfortunate Man of Indulgence and all 
lawful Favour ; and ſurely there cannot be a heavier 
Load upon a Man, than an Accuſation by all the Com- 
mons of Britain, 

24ly, We do not remember any Precedent inſiſted on 
for the Maintenance of this Reſolution, ſave only the 
Ca'e of Dr. Manwaring, which, we conceive, could 
not warrant this Keſolution : For, 

1. The Words charged upon him by the Commons 
Declaration were not compared with the Sermons though 
it was defired, and conſequently no Lord could ſay, 
they were not the Words of the Sermon ; and, there- 
fore, upon ſuch Incertainty, we conceive, we could not 
ground a poſitive Reſolution, | 

2. The Charge upon him taken out of his Sermon, 
on tne fourth of May 1628, ſeems to be the very Words 
by him {poken, for they were atteſted by Ear-witneſles, 
who ſurely never were or could be admitted to atteſt 
their own Conjectures of the Scope of a Sermon, and 
not ſpecify the very Words, for that would be to make 
the Witneſſes to be the Judges. 

3. Beſides, in ſuch a Caſe as this, where the Farty 
did not infiſt upon any legal and juſt Exeeptiont, of 
waich he might have taken Advantage, if he had wade 
kis Defence, which he did not, but ſubmitted and beg'd 
Pardon ; this ought not to be looked upon as a Prece- 
dent or Authority to juſtify the Illegality of the Form 
of that Impeachment. 

zaly, But altho' this Precedent were full, and expreſs 
to the Point retolved, we humbly conceive, that our 
:rtcedent is not ſufficient to ſupport a Law and Cuſtom 


of 
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of Parliament, nor conſequently a Reſolution declaring 
it; for ſurely there is great Difference between a ſingle 
Inſtance and a Law and Cuſtom. 

4thly, Eſpecially fince, we conceive, that in all the 
Precedents, at leaſt all that have appeared to us, for four 
hundred Years, of the Proſecutions in Parliament, the 
particular Words charged as Criminal have been con- 
ſtantly expreſſed in the Articles, or Declarations of Im- 
peachments. 

F. 2. Exilium Hugonis de le Spencer Patris & Filii, 
the firſt Article was, For making a Bill in Writing, the 
Tenour whereof was particularly ſet forth. 

28. H. 6. William de la Pool, ſixth Article was, for 
Words ſpoken by him fitting in the Council in the Star- 
Chamber, viz. That he ſaid, (He had a Place in the 
Council-Houſe of the French King, as he had here, and 
was as well truſted as he was here; and could remove 
from the French King the privieſt Man of his Council if 
ke would.) 

Lord Finch. 

The Opinions he delivered are ſet forth in Sc Verba, 
as alſo the Times when he delivered them. 

Another Opinion delivered by him in the Eæcheguer 
Chamber, and Weſtern Circuit, is ſet down in his ex- 
preſs Words. 

Doctor Co/zns. 

He is charged with Words delivered in a Sermon at 
Durham ; the Words are theſe, The Reformers, c. 
Articles 19. Charges him with Words in like manner ; 

the Words were theſe, The King, &c. 
1641. Berxeley. s 
Article i, The Words charged upon him are exprel- 
ly mentioned. 
4 and 5. That he ſabſcribed an Opinion in hoc Ver- 
ba which are ſpecified. 
6, The Matter therein charged, though of Re- 
| cord, was copied and delivered with the 
Articles. 
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7 and 8 The Words ſpoken, and the Place expreſ- 
ly ſet forth. 
1641. Judge Crawley. 
Articles, For ſubſcribing and giving Opinions, ſet 
1, 2, 3. ſet forth in bac Verba. Herbert. 
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3041. Herbert. 

For exhibiting Articles againſt the five 
Members, which Articles follow in theſe 
Words, G&c, 

1641. Thirteen Biſhops impeached for making 
and promulging, in 1640, ſeyeral Conſtitu- 
tions and Canons, contrary to the King's 
Prerogative, &c. 

They demurred becauſe the Charge was 
general, but receded from this Demurr, be- 


: cauſe it appeared to be particular. 
1641. E. Stafford. 


Article 2. Expreſſes the Words ſpoken by him, and 
the Time. 


"'P 20, 21, 22, 23, 24, 25, 27. expreſſes the 
very Words ſpoken by him. | 
26. Is in like Manner with an Innuendo of his 
Meaning. 
1642. Archbiſhop Laude. 
Ar. 1, 4, 10. Expreſſes the Words ſpoken by him. 
i. Expreſſes the Words ſpoken by him, and 
the Time and Place. 
So neceſſary did the long Parliament itſelf think it, to 
purſue the Forms of Law in all their Proſecutions. 
Upon the whole therefore, we humbly conceive, that 
ſo great a Number of Precedents is ſufficient to out- 
weigh the ſingle Inſtance of Dr. Manwaring's Caſe, 
how oppoſite ſoever it may ſeem to be to the preſent 
Caſe, which, for the Reaſons we have mentioned, is far 
from being plain and clear, or having the full Authori- 
ty of a Precedent ; and the Law and Cuſtom of Parlia- 
ment, as we conceive, is to be determined by conſtant 
Courſe and Practice, and not one Precedent, occaſioned 
by ſo odious Doctrines as thoſe of Dr. Manwaring ; nor 
can the contrary Aſſertion to the aboveſaid Reſolution 
be of any ill Conſequence to Impeachments by the Coni- 
mons, becauſe *tis eaſy for them to ſpecify the Words 
which offend them, but extremely diflicult for the Ac- 
cuſed to defend himſelf without knowing them; and as 
all, who are charged criminally, have leave to make 
their Defence, ſo they ſhould allo have allowed to them 
all lawful Means for it. | 
5 22 Je, 


x58 PROTESTS. A. 1709 


Fo. Ebor', N. Dureſme, Suſtx, , 
Scar/aale, Plimouth, Ferrers, 
Beaufort, Denbigh, Yarmouth, 
Berkſhire, Rocheſter, Weymouth, 
Scarbrough, V. Ceftriens, Stawell, 
Conway, Guilford, Lempſter, 
H. London, Gernſey, Leeds, 
Thanet, Nottingham, Angleſey, 
Abingdon, Northampton, Terſey. 
North and Grey, Willoughby de Broke, Craven, 
Oſtorne, Howard, 


Die Jovis 16 Martii, 1709. 

The Order of the fourteenth Inſtant being read, for 
taking into Conſideration the Impeachment of Dr. 
Henry Sacheverell, Article by Article, 

And it being moved to declare, That the Commons 
had made good the firſt Article againſt Dr. Sachewverell, 

After long Debate thereupon, this Queſtion was pro- 

oſed, That the Commons have made good their 
rſt Article of Impeachment againſt Henry Sache- 
verell, Doctor Divinity. LEN 

And after further Debate thereupon, 
| ——.— 68 this Queſtion was put, whether this 

Nee Cent. 52 Queſtion ſhall be now put? 

It was reſolved in the Affirmative. 
Dipentient', 

Becauſe, we humbly conceive, there are no Refle&i- 
ons therein contained on the Memory of the late King 
Mailliam, nor the Revolution, and that there is no Ot- 


fence charged therein upon Dr. Sacheverell againſt any 
known Law of the Land, 


Ormonde, Hamilton, Berkfoire, 
Leeds, Suffolke, Recheſler, 
Scarbrough, Paulett, Craven, 
Beaufort, Weymouth, Denbigh, 
Suſſex, Stawell, Abingaon, 
Tho. Roffen', Geo. Bath and Wells, Angleſey, 
Thanet, Shrewſbury, Howard, 
H. London, Say and Scale, Berkeley of Stratton 
Dartmouth, Jo. Ebor”. Northampton, 
Mar, Lexington, Plimoutb, 


Guilford, 
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Guilford, Leigh, We/ton, 
. Ceftriens', Willoughby de Broke, Yarmouth, 
Oſoorne, Lempſter, R. Ferrers, 
N. Dureſme, Buckingham, Nottingham, 
N. and Grey, Jerſey, Conway, 
Naorthesk, Scar/dale, Chanaas, 
| Gernſey, Ha verſba m, Wemyſs. 


Then the main Queltion was put, That the Com- 
mons have made good their firſt Article of Im- 
peachment againſt Henry Sacheverel/, Doctor in 
Divinity ? 

It was reſolved in the Affirmative, 
Difſentient', 

Becauſe by the Laws of the Land, the Laws of Par- 
liament, and the inherent Right of Peerage, every Peer 
is to judge for himſelf, both of the Fact as well as of 
the Law, and cannot be precluded from it by any Ma- 
jority; which indeed muſt determine the Caſe, in Re- 
ſpect of the Criminal, but never did, nor can preclude 
any Lord from voting the Party accuſed, 'Gzi/ty, or 
ot Guilty of the Fact, as well as of the Crime of ſuch. 


Fact. 
Leeds, Suſſex, Yarmouth, 
Ferſey, W. Ceftriens, Conway, 
H. London, Tho. Roffen', Geo. Bath 0 Wells 
Berkfhire, Lempl/ler, Beaufort, 
Denbigh, Scar ſaale, Aſpburnham, 
Thanet, Northampton, Nottingbam, 
Scarbrough, Weymouth, Racheſier, 
Craven, Stawell, R. Ferrers, 
North and Grey Plimonth, Heward, 
Oſborne, Abingdon, Gern/y, 
Leigh, 


Die Sabbati 18 Martii, 1709. 
Ordered, that the Queſtion to be put to each Lord in 


Weſtminſter- Hall ſhall be, 


Is Henry Sacheverell, Doctor in Divi- 
nity, guilty of High Crimes and 
Miſdemeanors charged on him by 
the Impeachment of the Houſe of 

Commons z and the Anſwer thereunto ſhall be Gui/ty.cr 


Cortents 65 
Not Cont. 53 


Not Guilty on!y. 


Dips 
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Diſſentient', 

1, We do humbly conceive, that the obliging every 
Lord to anſwer generally, Gui/ty, or, Not Guilty, to a 
Queſtion containing all the Articles of this Impeachment, 
is a Kind of tacking upon ourſelves, by an unneceſſary 
Joining, Matters of a different Nature, and ſubjecting 
them to one and the ſame Determination; and conſe- 

uently may prejudice the Right every Peer has to give a 
fee Affirmative or Negative, fince whoever thinks Dr. 
Sachewerell guilty of one Part, and innocent of the 
other, will be obliged either to approve what he con- 
demns, or condemn what he approves. 

2dly, We do humbly conceive there is, at leaſt, a Pol. 
fibility, that though a Majority of the Houſe, if ad- 
mitted to vote to the Articles ſeparately, may think him 
innocent upon each Article, yet, by this Method of a 

eneral Anſwer, he may be condemned of all ; which 

eems not to be conſiſtent with the uſual Method of Ju- 
ftice in this Houſe. 

3dly, We do humbly conceive, that ſince the Judg- 
ment of the Houſe, in this Caſe, ought to be a Declara- 
tion of the Law, the Condition of the People will be 
moſt miſerable, to have Puniſhment inflicted for High 
Crimes and Miſdemeanors, and not to have a Poſſibility 
of informing themſelves, what the High Crimes and 
Miſdemeanors thereby puniſhed are ; for the People's on- 
ly Guide is the Law, and they can never be guided by 
what they can never be informed of: And we do hum- 
bly conceive, that this Incertainty being in the Caſe of 
a Clergyman for Preaching, it may poſſibly create ſome 
Fears in good Men, when they preach ſome Doctrines 
of the Church of England, particularly that of Non-re- 
ſiſtance; and may be made ule of, by ill ones, as an Ex- 


cuſe for the Neglect of that Duty, which, upon ſome 

— 8 is required of them, even by the Laws of the 

Land. 

Ormonde, Beaufort, Rocheſter, 
Denbigb, Northampton, Craven, 

Weymouth, Lempſter, Conway, 

Howard, Plimouth, Terſey, 

Geo. Bath and Wells, Abingdon, Oſborne, 

Leigh, ö Weſton, Leeds, 
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Guilford, Berk/vire, Hawverſham, 
Willoughby de Broke, Scarſdale, Tarmouth, 
Stawell, Poulett, Angleſey, 
Thanet, Nottingham, H. London, 

R. Ferrers, Suſſex, North and Grey, 


Die Jovis 11% Fanuarii, 1710. 
A Petition of Henry Earl of Gallway, and another of 
Charles Lord Tyrawley were read, deſiring Time to put 


in an Anſwer in Writing, to the Matters contained in the 
Entry on the Journal of this Houſe of the Ninth Inſtant, 


© before their Lordſhips do proceed to any Determination 


thereon, 1 5 = 
ter Debate, reſolved, upon the Que- 
Nor Cont. 76 ſtion, that the ſaid Petitions be re- 


jected? 

Diſentient 

Becauſe that when a Queſtion was ſtated in the Houſe, 
which ſeemed to us to import a Cenſure on the Conduct 
of the Earl of Galway, Lord Tyrawley, and General 
Stanhope, the two Lords, being now in Town, ſhould, 
we conceive, have been heard in their Defence, before 
the Queſtion paſſed, though they had not petitioned to 
put in their Aniwers; much leſs ought the ſaid Petitions 
to have been rejected, and we think, that their having been 
before examined only as to what they remembred concern- 
ing the Council of Valencia, when they did not know 
that any, much leſs what Cenſure was intended upon the 
Opinions given at that Council, is ſufficient to ſatisfy 
what we apprehend to be the Rule of natural Juſtice, 
That every one ſhould have an Opportunity of anſwering 
for themſelves, at leaſt upon their humble Petitions, be- 
fore what we take to be a publick Cenſure ſhould paſs 
upon them. | | 

Hallifax, Devonſhire, Leiceſter, 

Aſpburnham, T. Wharton, Stamford, 

Mobun, W. Lincoln, 

Godolphin, J. Winton', 

V. Carliol, C. Norwich, 

V. Aſapb, Scarbrough, 
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Lincoln, Dorcheſter, Marlborough, 
Hawerſham, Kent, Dorſet, 
Sunderland, Gi. Sarum, Fo. Litch' & Co 
Jo. Bangor, R. Petriburg', Oxford, 

Somers, J. Bridgewater, Berkeley, 

Herbert, Harvey, Coauper. 


Then it being moved, that the Earl of Gallævay and 
the Lord Tyzawley (if without) might be called in and 
heard, it was ordered accordingly ; and they not being 
preſent, the Houſe (according to Order) was adjourned 
during Pleaſure, and put into a Committee to take inty 
further Conſideration the preſent State of the War in 
Spain. 

After a long Time ſpent therein, the Houſe was te. 
ſumed, and the Earl of Abingdon reported, That the 
Committee had come to the following Reſolution, oz, 

(That the Earl of Gallway, Lord Tyrawley, and Ge. 
neral Stanhope, inſiſting in a Conference held at Vale 
cia ſome time in January 1706-7, in the Preſence of tit 
the King of Spain, and the Queen's Name being uſed 
in Maintenance of their Opinion, for an offenſive War, 
contr*ry to the King of Spain's Opinion, and that of al 
the General Officers and Publick Miniſters, except the 
Marquis Das Minas; and the Opinion of the Earl « a 
Gallway, Lord Tyrawley and General Stanhope being 8 
purſued in the Operations of the following Campaign, 1. 
was the unhappy Occaſion of the Battle of Almanzu, 


and one great Cauſe of our Misfortunes in Spain, and tl 
| of the Diſappointment of the Duke of Sawoy's Expedr a] 
1 tion before 7houlon, concerted with her Majeſty.) tl 
þ And the Queſtion being put, whether to agree will WW at 
þ the Committee in the ſaid Reſolution ? V 
| It was reſolved in the Affirmative. ir 
| | Diſſentient” p 


, Becauſe, we conceive, that the Proofs, which hart 
been before the Houſe, were not ſufficient to warran 
the Facts, as they are ſtated in the Queſtion. C 
24ly, Becauſe, we conceive, that the ſaid Proofs de N 
not ſupport the Conſequences drawn from the Facts it 
ted in the Queſtion, eſpecially the Diſappointment of tht L 
Expedition againſt Thoulon, which, as we apprehend, wis 
clearly occaſioned by other Cauſes, and not by the Caue 8 
aſſigned in the Queſtion. 3% 
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zaly, Becauſe, we conceive, it may be of dangerous 
Conlequence, if thoſe, who may have the Honour to 


' ſerve the Queen in Spain, ſhould from henceforth have 


Reaſon to apprehend, that they may be ceniured for 
preſuming to iaſiſt on ſuck Opinions, as thall appear to 
them to be molt for the Queen's Service and the com- 
mon Cauſe, if contrary to the Opinion of the King of 
Spaimand his Miniſters. 


Hallifax, . Dewonſhire, Leiceſter, 
Aſhbarnham, T. Wharton, Stamford, 
Mohun, Orford, Jon. Vinton, 
V. Lincoln, J. Eh, M. Carliol, 
C. Norwich, Jo. Landaff, W. Aſaph, 
Godolphin, Rockingham, Mariborcugꝶ, 
Scarbrough, Harvey, Ha verſt am, 
Kent, Dorſet, Sunderland, 


Gi. Sarum, J. Litch' & Cov', Jo. Bangor, 
Ric, Petriburg*, J. Bridgewater, Sommers, 
Peiford, Lincoln, Dorcteltr, 
Berkeley, Herbert, Cooper. 


Die Veneris 120 Fanuarii 1710. 


Upon Report from the Committee of the whole Houſe 
appointed to take into further Conſideration the preſent 
State of the War in Spain, That they had come to the 
following Reſolution, wiz. 

(That it appears by the Earl of Sunderland's Letters, 
that the carrying on the War offenſively in Spain was 
approved and directed by the Miniſters, notwithſtanding 
the Deſign of attempting Thoulon, which the Miniſters 
at that Time knew was concerted with the Duke of Sa- 
voy; and therefore are juſtly to be blamed for contribut- 
ing to all our Misfortunes in Spain, and to the Diſap- 
pointment of the Expedition againſt Toulon. 

Which being read by the Clerk, 

The Quettion was put, whether to agree 
Contents 68 with the Committee in the ſaid Reſo - 
Not Cont. 48 ſolution? 
It was reſolved in the Affirmative. 
Diſſentient 


Becauſe that conſidering the Army of the Allies in 
Stain was to receive ſo great an Addition of Troops w 
the 
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the Supply ſont under the Earl Rivers, the general De. 
fire and Expectation of the Kingdom to have the War 
brought to a ſpeedy Concluſion, and all other Circum. 
ſtances of the War, as it then ſtood ; we are of Opini. 
on, that an offenſive War was then fitreſt for thoſe in her 
Majeſty's Service to adviſe ; and we do not find Reaſon 
by any thing ariſing on the Examinations and Debates tg 
be of another Opinion; the Occaſion of fighting the 
Battle of A/manza depending, as we conceive, on Cauſe, 
ſubſequent to that Advice ; the ill Succeſs of it, as we 
apprehend, being juſtly attributed to other manifeſt Rez. 
ſons; and the real Deſign on Thoulon, as finally adjuſted 
with the Duke of Savoy, and afterwards purſued, not 
requiring, as appears to us, the Aſſiſtance of any Force 
from Spain. 


Dewonſhire, Bolton, Marlborough, 
Kent, Jon. Winton", V. Car lil, 
V. Lincoln, Rich. Petriburg, C. Norwich, 
W. Aſaph, Jo. Landaff, J. Bridgewater, 
Sunderland, Dorſet, Harvey, 
Derby, Lincoln, Leiceſter, 
Herbert, Mohun, © Cowper, 
Sommers, Bedford, Orford, 
Godolphin, G. Sarum, J. Eh, 
Aſpburnham, Berkelty, Dorchefeer, 
T. Wharton, Stamford, Rockingham, 


Scarbrough, Fo. Litch. and Cav, Jo. Bangor. 
Die Sabbati 30 Februarii, 1710. 


Upon Report from the Committee of the whole Houl: 
appointed to take into further Conſideration the preſent 
State of the War in Spain, That they had come to thi 
Relo:ution, wiz. 

(That the two Regiments upon the Spanih Eftablil 
ment, twice demanded, and provided for by Parliament, 
were not ſupplied as they ought to have been.) 

And the {ame being read. 
The Queſtion was put, whether to: 


Contents 62 ree with the Committee in this Re- 


No: Cont. 46 olution ? | 
| It was reſolved in the Affirmative. 
Diſſentient' 
Becaule 


1 


Greene SS uo 


„ my 


. 


Spain; and that Miſtake could not, in our Opinion, have 
been more effectually or ſooner ſupplied than from 7re- 
| land, and in the Manner they were; for it appears to us, 


the ſaid Eſtimates were not agreed to till the 117% of 
January 1706-7. 


ö Regiments ſrom Ireland to Portugal were iſſued on the 
th of February next following; and that the Money 


was applied to the Payment of the ſaid four Regiments 
from the Time of their Embarkation. 


| Sunderland, J. Litch' and Cov, C. Norwich, 
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Becauſe the Eſtimates in which the two Regiments of 
Hill and Hot ham were twice demanded, were agreed to 
by Parliament for the Service of Portugal, as well as of 


That the neceſſary Order for Tranſporting four other 


provided for the ſaid two Regiments, twice reckoned, 


Devonſhire, Kent, Halli fax, 
Aſhburnham, Jon. Winton), Gi. Sarum, 
Jo. Ely, Jo. Bangor, V. Carliol', 
Jo. Landaff, V. Lincoln, Cholmondley, 
Godolphin, Rackingham, Hawerſham, 


T. Wharton, Lincoln, Harvey, 


Ric. Petriburg', Stamford, Orford, 
Herbert, Pelham, Cornwallis, 
Scarbrough, Bolton, Bedford, 
Rocheſter, We/tmoreland, Carliſle, 

J. Bridgewater, Sommers, Convper 


z 
Then another Reſolution of the ſaid 8 being 
read, wiz. 

(That not by ſupplying the Deficiencies of the Men 
given by Parliament tor me War in Spain, the Miniſters 
have greatly neglected that Service which was of the 
greateſt Importance.) 

The Queſtion was put, whether to agree with the Com- 

mittee in the ſaid Reſolution ? 
It was reſolved in the Affirmative. 
Diſſentient 

Becauſe the Reſolution on the former Particular is not, 
as we conceive, a ſufficient Ground for this general 
Vote ; and the Committee of the whole Houſe having 
declined to give any Opinion on the other Particulars, 
we think it unreaſonable to proceed to a Cenſure on the 
Miniſters for not ſupplying the Deficiency, without firſt 


reſolving 
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reſolving on the ſeveral Particulars, how far that Def- 
ciency might be juſtly imputed to them. 

And we are of Opinion, that all the Money given by 
Parliament, for the Service of Spain and Portugal, hay 
been timely and punctually iſſued for that Service. 

The reſt of this Proteſtation was expunged by Order 
of the Ninth Inſtant, and is not legible. 


Cornwallis, Dewonſhire, Kent, 
Jonat. Winton”, Ric. Petriburg, W. Lincoln, 
W. Carliol', W. Aſa ph, Sommers, 
Jo. Landaf, Godolphin, Cholmondley, 
 Afbburnham, Stamford, Oxford, 
Herbert, Hawer/pam, Coauper, 
Bolten, Dorcheſler, Carliſle, 
Lincoln, Scarbrough, Hallifax, 
Rockingham, Jo. Litch' and Cov). Harvey, 

T. Wharton, Pelham, C. Norwich, 
Bedford, Meſimorela na, Sunderland, 
J. Bridgewater, Gi. Sa rum, F. Eh. 


Jo. Bangor. 


Die Sabbati 8* Decembris, 1711. 


An Addreſs on her Majeſty's Speech, at opening the 
Seſſion, was reported and agreed to, concluding, that it 
was the Opinion and Advice of the Houſe, that no Peace 
could be ſafe or honourable, if Spain and the Weſt- Indies 
were to be allotted to any Branch of the Houſe of Bourbon. 

And the Queſtion being put, whether 
Contents 62 this Addreſs ſhall be preſented to her 
Not Cont. 54 Majeſty? 
It was reſolved in the Affirmative, 
Diſſentient” 


We diſſent to the Addreſs, becauſe the Nature of it 
is changed, by the Inſertion of the laſt Clauſe, from 
that of an Addreſs of Thanks ; neither have we had any 
thing parliamentary from the Throne, or otherwiſe laid 
before us, whereon to ground ſuch Advice as is therein 
Cc »2tained, 

And we look upon it as an Encroachment on the 
Royal Prerogative, in ſo halty a Manner to declare our 
Opinions, and on no better Grounds, in a Thing fo ei- 
ſentially belonging to the Crown as making of Peace 
a id War, Beaufort, 


Willoughby de Broke, Delawarr, 
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Beaufort, Clarendon, Suſſex, 

Oſborne, Denbigh, Thanet, 

P. St. Davids, T. Chicheſter, Berkhhire, . 
Staabell, Northumberland, North and Grey, 
Hatton, Yarmouth, Scar/aale, 


Fob. Briſtol, C. P. 8. Plimouth, Cardigan, 


Die Jovis 200 Decembris, 1711. 


After conſidering the Patent for creating the Duke of 
Hamilton Duke of Brandon. 


And Debate concerning the Matter, 


The Queſtion was put, that no Patent 
Contents 57 of Honour granted to any Peer of 
Not Cont, 52 Great-Britain, who was a Peer of 
Scotland at the Time of the Union, 
can intitle ſuch Peer to fit and vote in Parliament, or to 
fit upon the Trials of Peers ? 
It was reſolved in the Affirmative, 
Diſſentient” 

1/7, Becauſe, as we apprehend, by this Reſolution, 
the Prerogative of the Crown in granting Patents. of 
Honour, with all Privileges depending thereon, to the 
Feers of Great-Britain, who were Peers of Scotland at 
the Time of the Union, as well as the Right of the Duke 
of Brandon to fit and vote in Parliament, are taken a- 
way; and this Prerogative of the Crown, and Right of 


the Duke, depending upon the Conſtruction of an Act 


of Parliament, though Council, by Order of the Houſe, 
were heard at the Bar, and all the Judges were ordered 
to attend at the ſame Time, yet the Opinion of the Judges 
were not permitted to be aſked touching the Conſtruction 
of the ſaid Act of Parliament. b | 
2aly, Becauſe the Prerogative of the Crown, as we 
conceive, in granting Patents of Honour, with the Pri- 
vileges depending thereon, ought not, on the Conftruc- 
tion of any AR of Parliament, to be taken away, un- 
leſs there be plain and expreſs Words to that Purpoſe in 


| the ſaid Act; and, we conceive, there are no ſuch plain 


and expreſs Words for tnat Purpoſe in the Ad of Union, 

34ly, Becauſe, by this Reſolution, all the Peers of 

Great-Britain, who were Peers of Scotland at the * 
0 
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of the Union, are ſuppoſed to be incapable of receiving 
any Patent of Honour from the Crown, by virtue where. 
of they may be entitled to the Privileges of fitting and 
voting in Parliament, and fitting on the Trial of Peers; 
which, we conceive, is repugnant to the 4th Article of 
the Af of Union, which declares the Privileges and Ad- 
vantages which do or may belong to the Subjects of 
either Kingdom, except where it is otherwiſe expreſsly 
agreed in thoſe Articles, in which, we apprehend, there 
is no ſuch Provifion. | | | 

4thly, Becauſe the Duke of Queenſbury, in all reſpects, 
in the ſame Caſe as the Duke of Hamilton, was intro- 
duced, fat and voted in this Houle in Matters of the 
higheſt Importance, in two ſeveral Parliaments, as Duke 
of Dover, by virtue of a Patent paſſed fince the Union; 
and in Conſequence of ſuch fitting and voting, his Vote 
in the Election of Peers of Scotland was rejected; and 
as a further Conſequence thereof the Marquis of Lt 
thian was removed from his Seat in this Houſe, which 
he had an undeniable Title to, if the Duke of Qucenſ- 
bury's Patent, as Duke of Dover, had not given him a 
Title to fit and vote in this Houle. 

5thly, Becauſe, by this Reſolution, the Peers of Scat 
land are reduced to a worſe Condition, in ſome reſpedts, 
than the meaneſt or moſt criminal of Subjects. 

6thly, Becauſe we conceive, this Reſolution may be 
conſtrued to be a Violation of the Treaty between the 
two Nations. 


Winchilſea, Rivers, Mar, 
Ormonde, Blantyre, Loudoun, 
Balmerino, Hun ſdon, Oſborne, © 
Clarendon, Poulett, Roſeberrie, 
Oxford and Mortimer, Harcourt, C. 8. Jay, 

Boyle, Home, Oriney. 
Kylth, 


| Die Lune 80 Funii, 1713. 

Hodie 3a vice lecta eft Billa, entitled, An Act for 
granting to her Majeſty Duties upon Malt, Mum, Cy- 
der and Perry for the Service of the Year One thouſand 
ſeven hundred and thirteen, and for making forth Dupli- 


cates of Lottery Tickets loſt, burnt or deſtroyed ; - 
; . or 
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ſor enlarging the Time for adjuſting Claims in ſeveral 
Lottery Acts; and to puniſh the counterfeiting or forg- 
ing of Lottery Orders; and for explaining a late Act in 


relation to Stamp Duties on Cuſtomary Eſtates which 


paſs by Deed and Copy. 
The Queſtion was put, whether this Bill ſhall paſs ? 
| It was reſolved in the Affirmative. 
Diſſentient | 

1, Becauſe, we apprehend, that the charging Sco#- 
land with this Malt Tax will be a Violation of the Four- 
teenth Article of the Union, by which it is expreſly 
provided, that Scotland ſhall not be charged with any 
Malt Tax during this War : And it was not denied ; for 
indeed it is indeniable, that Peace with Spais is not yet 
concluded, and by Conſtruction of Law and Uſage of 
Parliament this Bill is to be reckoned as a Grant to the 
Crown, and a Charge upon the People from the firſt 
Day of this Seſſion, at which Time even the Peace with 
France was not made, | 

24ly, Becauſe a great Part of this Malt Tax is for the 
fatisfying and making up the Deficiency of the Malt Tax 
in the Year One thouſand ſeven hundred and eleven, 
from which Scotland being entirely free, we conceive 
it unjuſt, even though the Peace were concluded, to 
make that Part of the United Kingdom pay any Part of 
that Tax, which was expreſly given (as appears by the 
Preamble) for this preſent War. 

zaly, Becauſe it is by the aforeſtid Fourteenth Arti- 
cle expreſly provided, that due Conſideration ſhall be had 
of the Circumſtances of Scotland, when any Impoſition 
or Tax is laid on it; and we are fully perſwaded that 
it is impoſſible for Scotland to bear ſo heavy a Tax, by 
which it will be liable to pay vaſtly more when the 
Peace ſhall be coneluded than it did during the War ; 
whereas England has its Burthens greatly diminiſhed, 


— 


Somerſet, Sunderland, Lonſdale, 
Mar, Findlater, Eglintoun, 
Northeſe, 1ay, Roſberrie, 
Balmerino, Blantyre, Loudoun, 
Scarbrough, Greenwich, Hlhtb, 
Linlithgow, Kinnoul, Home. 


O ney, I Die 


4 | 
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Die Martis 180 Juni, 1714. 

Hodie ga wice lefta eſt Billa, entitled, An Ad to pre- 
vent the Growth of Schiſm, and for the further Securi. 
ty of the Church of England as by Law eſtabliſhed. 
Contents 567 „, The Queſtion was put, whether 
Proxies 21 $77 this Bill, with the Amend. 
Not Cont. 49 ments, ſhall paſs? 

Proxies 2 45 72 It was reſolved in the Affirmative. 
Diffentient” | 

. tf, We cannot apprehend (as the Bill recites) that 
great Danger may enſue from the Diſſenters to the 
Church and State, becauſe, 

1. By Law, no Diſſenter is capable of any Station, 
which can be ſuppoſed to render him dangerous. 

2. And ſince the ſeveral Seas of Diſſenters differ from 
each other as much as they do from the Eftabliſhed 
Church, they can never form of themſelves a National 
Church, nor have they any Temptation to ſet up any 
one Sect among them: Fer in that Caſe, all that the 
other Sects can expect is only a Toleration, which they 
already enjoy by the Indulgence of the State; and ther 
fore tis their Intereſt to ſupport the Eſtabliſhed Church 
againſt any other Sect that would attempt to deſtroy it. 

2dly, If nevertheleſs the Diſſenters were dangerous, 
Severity is not ſo proper and effectual a Method to re- 
duce them to the Church as a charitable Indulgence; 
as is manifeſt by Experience, there having been more 
Difſenters reconciled to the Church ſince the AR of To- 
leration, than in all the Time from the Act of Unifor- 
mity to the Time of the ſaid Act of Toleration, and 
there is ſcarce one conſiderable Family in England in 
Communion with the Diſſenters: Severity may make 
Men Hypocrites, but not Converts. 

zaly, If Severity could be ſuppoſed ever to be of 
Uſe, yet this is not a proper Time for it, while we are 
threatned with much greater Dangers to our Church and 
Nation, againſt which the Proteſtant Diſſenters have 
joined, and are ſtill willing to join with us in our De- 
fence ; and therefore we ſhould not drive them from us 
by enforcing the Laws againſt them, in a Matter which, 
of all others, muſt moſt. ſenſibly grieve them, vis. the 

| Education 
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Education of their Children, which reduces them to the 
Neceſſity either of breeding them in a Way which they 


do not approve, or leaving them without Inſtruction. 


4thly, This muſt be the more grievous to the Diſſen- 
ters, becauſe it was little expected from the Members of 
the Eſtabliſhed Church, after ſo favourable an Indul- 

ence to them, as the Act of Toleration, and the re- 
eated Declarations and Profeſſions from the Throne, 
and former Parliaments, againſt all Perſecution, which is 
the peculiar Badge of the Roman Church, which avows 
and practiſes this Doctrine; and yet this has not been 
retaliated even upon Papiſts, for all the Laws made a- 
gainſt them have been the Effect and juſt Puniſhment of 
the Treaſons from time to time committed againſt the 
State: But it is not pretended that this Bill is deſigned 
as a Puniſhment of any Crime which the Proteſtant Diſ- 
ſenters have been guilty of againſt the Civil Govern- 
ment, or that they are diſaffected to the Proteſtant Suc- 
ceſſion, as by Law eſtabliſhed : for in this their Zeal is 
yery conſpicuous. 

«thly, In all the Inſtances of making Laws, or of a 
rigid Execution of the Laws againſt Diſſenters, it is very 
remarkable that the Deſign was to weaken the Church, 
and to drive them into one common Intereſt with the 
Papiſts, and to join them in Meaſures tending to the De- 
ſtruction of it: Theſe were the Meaſures ſuggeſted by 
Popiſb Counſels, to prepare them for the two ſucceſſive 
Declarations in the Time of King Carles II. and the 
following, iſſued by King James II. to ruin all our 
Civil and Religious Rights ; and we cannot think that 
the Arts and Contrivances of the Papiſts to ſubvert our 
Church are proper Means to preſerve it, eſpecially at a 
Time when we are in more danger of Popery than ever- 
by the Deſigns of the Pretender, ſupported by the might - 
ty Power of the French King, who is engaged to extir- 
pate our Religion, and by great Numbers in this King- 
com, who are profeſſedly in his Intereſts. 
they, Bnt if the Diſſenters ſnould not be provoked 
by this Severity to concur in the Deſtruction of their 
Country and the Proteſtant Religion, yet we may juſtly 
fear they may be driven, by this Bill, from England, 


to the great Prejudice of our Manufactures; for as we 


I 2 gained 
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gained them by the Perſecutions abroad, ſo we may loſe 
them by the like Proceedings at home. 

Lafily, The Mileries we apprehend here are greatly 
enhanced by extending this Bill to Ireland, where the 
Conſequences of it may be fatal; for ſince the Number of 
Papiſts in that Kingdom far exceeds all the Proteſtants of 
all Denominations together, and that the Diſſenters are 
to be treated as Enemies, or at leaſt, as Perſons dar. 
gerous to that Church and State, who have always in all 
times joined, and would ſtill join with the Members of 
that Church in their common Defence againſt the com- 
mon Enemy of their Religion; and ſince the Army there 
is much reduced, the Proteſtants, thus unneceſſarily di. 
vided, ſeem to us to be expoſed to the Danger of another 
Maſſacre, and the Proteſtant Religion in danger of bein 
extirpated. 

And we may further fear that the Scotch in Britain, 
whoſe national Church is Prefbyterian, will not fo hear 
tily and ſo zealouſly join with us in our Defence, when 
they ſee thoſe of the ſame Nation, the ſame Blood, ai 
the ſame Religion, ſo hardly treated by us. 

And this will ſtill be more grievous to the Prote- 
ſtant Diſſenters in ſre/and, beciuſe whilſt the Popifh 
Prieſts are regiſter'd, and ſo indulged by Law as that 
they exerciſe their Religion without Moleſtation, the 
Diſſenters are ſo far from enjoying the like Toleration, 
that the Laws are, by this Bill, enforced againft them, 
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Somerſet, Bolton, Torrington, 
Dorcheſter, Grafton, Devonſhire, 
Scarborough, Derby, Lincoln, 
Notting ham, * Carliſle, Sommers, 
Hawerſham, Foley, Montagu, 
Hallifax, Greenwich, Radnor, 
FF. Lincoln, J. Ely, W. Aſaph, 
Dar ſet and Middleſex, T. Wharton, Townſhend, 
Sunderland, Cornwallis, Orford, 
Rockingham, Jo. Bangor, F. Landaf, 


Schonburg and Leinfler, De Longueville, Cowper, 


g Di 
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Die Jovis 80 Julii, 1714. 


The Houſe taking into Conſideration the State of the 
Trade of this Kingdom, with Spain and the Weſt-Indies. 

It was propoſed, that an humble Repreſentation be 
made to her Mzjeſty, that the Benefit of the Mento 
Contract, and of the Licences, have been greatly ob- 
ſtructed by unwarrantable Endeavours to gain private 
Advantages to particular Perſons. 

After Debate, the Queſtion was put, 
Contents 40 that ſuch a Repreſentation be made 
Not Cont. 58 to her Majeſty 7 | 
| It was reſolved in the Negative. 

Diſſentient” 


it, Becauſe, as we humbly conceive, the great De- 
lays in this Negotiation, which laſted about twelve 
Months, could not proceed from any other Motive, 
ſince it would have been infinitely more advantageous 
to the Publick to have had all Matters ſettled imme- 
diately. | 

2aly, The ſeveral Turns this Affair took, the ſeveral 
Methods uſed to obtain greater Advantages to the Aſſig- 
nees, ſeemed to us plainly to ſhew, that the Intereſt of 
particular Perſons was the chief Aim in this Tranſaction. 

In the firſt Draught of this Aſſignment from the Queen 
of the Miento Contract, the Queen was made Co- partner 

with the Company; but when there was found inſupe- 
rable Difficulty in this, it was offered that the Queen 
ſhould aſſign to particular Perſons, who ſhould become 
Members with the Company, paying their Proportion of 
the Joint- Stock, and be ſubject to all other Rules of the 
Contract. 

After this had been long tranſacting, the Scene chang- 
ed, and the Company were now told, that the * ex- 
pected her Aſſignees ſhould be in all reſpects on the ſame 
foot as ſhe herſelf would have been, and did not think it 
hard for the Company to make all the Advances : Theſe 
new Hardſhips gave a great Alarm to the Company ; 
and in a general Court there was great Contention, whe- 
ther the I ento ſhould be accepted or not, and with 
Difficulty it was determined to receive it, even with 

Conditions that did, in ſome meaſure, alleviate theſe new 
Impoſitions. 13 Things 
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Things being come to this Paſs, a noble Lord conde. 
ſcended to treat with ſome of the Directors about the Pro- 
portion of Money that the Aſſignees fhould advance, and 
to promiſe them great Benefits, if they would be eaſy to 
the Aſſignees in thoſe Conditions: On the Company's 
Compliance with this Propoſal, anew Method was found 
of ſettling this in Chancery; but the Council for the 
Company having, in the Anſwer of the Aſſignees, in- 
ſerted Words that were thought too reſtrictive, and too 
binding on the Aſſignees to ſecure their Payments to the 
Company, great Diſputes and Warmth aroſe on that 
Occaſion, and the Writings were topped ſeveral Weeks 
before this could be adjuſted ;, afterwards the Afiigneez 
named in the Schedules appearing to be only Truſtees of 
the Crown, who are afterwards to make a Declarat on of 
Truſt, and to aiſign over to other Perſons, the Council 
for the Company gave their Opinion, that it was not 
ſafe for the Company to accept the Aſiento upon thoſe 
Terms, it being liable to all the Objections that were 
made to the Propoſition a Year before. 

34{y, It having been propoſed by the Company, when 
they foreſaw great Delays in ſettling the Afligament of 
the A/iento, that the Licences for the two Ships ſhould 
be diſpatched, which were to take Place even before the 
Peace, that the Cargo they had provided might have 
been ſent away to be there at the Fair, when the Gal- 
leons, which were then failing, ſhould arrive: This 
great Advantage to the Publick was refuſed them, for no 

| el Reaſon, as we conceive, than that the Afſigree; of 

the Crown might not have had their Share in the Advan- 
tage; by this means the Company's Ships have lain long 
at Demurrage, and they have paid Intereſt for the Mo- 
ney advanced, while the Cargo continues uſeleſs and in a 
periſhing Condition. 

Two Seaſons of ſailing are paſt, and the great Advan- 
tage of coming early to a Market, after a long War, is 
entirely loſt to the Publick. 

Lafily, Several of the Court of Directors declared, up- 
on Oath, at our Bar, that Mr. Moore, who is known to 
have been in the Secret, and to be in the utmoſt Confi- 
dence with thoſe who have tranſaded, this whole Matter, 
adviſed them to give a Sum of Money to the Aſſignees 
to remove the Obſtruction, Greens. 
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Greenwich, Dewonſbire, Nottingham, 


Somerſet, Bolton, Lincoln, 
Grafton, Townſhend, Scarbrough, 
Berkeley, Hallifax, Rockingham, 
Orford, Cyowper, Guernſey, 
Bradford, Foley, Gi. Sarum, 


Rachford, Hawer/ham, T. Wharton. 
Die Jovis 180 Auguſti, 1715. 

Hodie za vice lecta eſt Billa, entitled, An AR for the 
Attainder of Henry Viſcount Bolingbroke of High Trea- 
ſon, unleſs he ſhall render himſelf to Juſtice by a Day 
certain therein mentioned, 

The Queſtion was put, whether this Bill ſhall paſs ? 

It was relolved in the Affirmative, 
Difſentient 

, Becauſe we cannot give our Conſent to the afſirm- 
ing, that the Lord to be attainted by this Bill is fled from 
juſt ce, being known to have left England before he was 
impeached in Parliament ; nor does it appear to us, that 
the Lord ſo impeached has had any Summons to return, 
or legal Notice, by Proclamation or otherwiſe, of the 
Charge brought up againſt him, 

24ly, Becauſe no particular Proofs have been laid be- 
fore the Houle of any High-Treaſon, or other High- 
Crimes and Miſdemeanors, with which he ſtands charged; 
nor has ay Evidence been given to this Houſe of his 
adhering to the King's Enemies, or being concerned in 
any traiterous Deſign ſince he left England. e 

zaly, Becauſe the Time preſcribed for his Return is 
much ſhorter than what has been allowed to Perſons in 
like Circumſtances of ſuppoſed Guilt, though of far 
meaner Condition and Character; nor do we know or 
believe, that there is any Inſtance of any Perſon what- 
foever, who was out of the Kingdom at the Time of 
his being impeached in Parliament, who has not had a 
longer Day aſſigned for his Return, before he was to 
ſtand and be adjudged attainted, or aQually incur any 
other high Pains and Penalties inflifted by Act of 
Parlizment, 

And we think ſuch Allowance of a longer Day, in 
the Caſe of Attainders by Parliament, to be much more 
I 4 reaſonable 
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reaſonable, as it is agreeable, not only to parliamentary 
Uſage, but to the Methods of Common Law, in all Cafes 
of Outlawry, whereby more Months are allowed to the 
molt notorious Traitor (known to be fled from juſlicej 
for his coming in, before his Outlawry can be recorded, 
than this Act allows Weeks, to the Lord impeached, 
for his returning before his Attainder takes Place. 


Fran. Ceſtriens', Scarſdale, Willoughby de Broke, 


Compton, Foley, Jer ſey, 
Stafford, Abingdon, Bathurſt, 
Afpburnham, Weſton, Majham, 
Lanſdowne, Clarendon, Fr. Roſfen'. 


Zodem Die. 

Hodie 3a vice lecta eſt Billa, entitled, An Act for the 
Attainder of James Duke of Ormande, of High-Trea- 
ſon, unleſs he ſhall render himſelf to Juſtice, by a Day 
certain therein mentioned. N 
Contents 59 The Queſtion was put, whether this Bil! 


ſhall paſs? 
Not Cont. 23 It was reſolved in the Affirmative, 
Diſentient', 


For the Reaſons given 2painſt the Bill, entitled, 4s 
a for the Attainder of Henry #iſcount Bolingbroke; 
High Treaſon, unle/; he ſhall render himſelf te Juſtice, 
a 


1 ay certain therein mentioned. | 
car/aale, _ Compton, Willoughby de Broke, 


Geo. Bath and Wells, Foley, Fr. Roffen', 
Fran. Ceftriens', Stafford, Abingdon, 
Bathurſt, Lan/downe, W:fton, 
Maſbam, Aſpburnham, Clarendon. 


Die Sabbati 210 Januarii, 1715. 

Hodie za vice lecta eft Billa, entitled, An Act for con- 
tinuing an Act of this preſent Seſſion of Parliament, en- 
titled, An AF to impoauer his Majeſty to ſecure and de- 
tain ſuch Perſons as his Majeſty hall ſuſpect are conſpir- 
ing againſt his Perſon and Government. 

The Queſtion was put, whether this Bill ſhall paſs ? 

It was reſolved in the Affirmative, 
Diſſentient', | 

i/t, Becauſe ſome Proviſions, which, in former Bills 
of this Nature, were thought neceſſary to prevent unjuſt 
Impriſonment, are omitted in this. 2245. 
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240%, Becauſe the Manner of continuing the Suſpen- 
ſion, by Reference only, deprived this Houſe of the 
Opportunity freely to debate the ſeveral Parts of the Act 
ſo continued. 

zaly, Becauſe by this Bill the Liberty of the Subject 
is in greater Danger, than if the Act ſuſpended were 
totally repealed. b 

4thly, Becauſe no Proviſion is made in this Act for re- 
fraining the extravagant Executions of the Power given 
to Miniſters, who are, like other Men, ſubject to Paſſion 
and Revenge, at whoſe Will and Pleaſure the moſt du- 
tiful and loyal Subjects may be deprived of their Liber- 
ty, and all Converſation with their beſt Friends and 
deareſt Relations; which may tend to alien from his 
Majeſty their Affections, the beſt Security ag: inſt Invaſions 
from abroad or Rebellion at home. 

5:hly, Becauſe, though it may be neceſlary, in this 
Time of Danger, to continue the Suſpenſion of the ſaid 
AR, with proper Proviſions, yet not for ſo long a Time 
as is propoſed by this Bill, while the Parliament is like 
to continue fitting. 

6thly, Becauſe the ancient Rights and Privileges of 
Parliament, particularly for preventing the Impriſon- 
ment of Members of both Houſes, are not by this Act 
ſufficiently provided for, which may intimidate the 
Members from uſing Freedom of Speech in Parliament, 
ſo neceſſary for adviſing his Majeſty, and for reſtraining 
the exorbitant Power of evil Miniſters. 

Abingdon. 


Die Sabbati 140 Aprilis, 1716. 

Hodie 23 vice lea eſt Billa, entitled, An Act for en- 

lazging the Time of Continuance of Parliaments, ap- 

pointed by an Act made in the ſixth Vear of the Reign 

of King William and Queen Mary, entitled, An 42 for 
the frequent Meeting and Calling of Parliaments. 


Contents 77 The Queſtion was put, whether this 
Proxies 19 Bill ſhall be committed? 

Not Cont. 43 ? 61 It was reſolved in the Affirma- 
Proxies 18 *,. ve. 

Niſſentient 


ft, Becauſe, we conceive, that frequent and new 
| 1 5 Parliaments 
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Parliaments are required by the fundamental Conſtitution 
of the Kingdom; and the Practice thereof for many 
Ages (which manifeſtly appears by our Records) is a fut- 
ficient Evidence and Proof of this Conftitution. 

2dly, Becauſe it is agreed, that the Houſe of Commong 
muſt be choſen by the People, and when fo choſen, 
they are truly the Repreſentatives of the People, which 
they cannot be ſo properly ſaid to be, when continued 
for a longer 'Time than that for which they were choſen ; 
for after that time they are choſen by the Parliament, 
and not the People, who are thereby deprived of the 
only Remedy which they have againſt thoſe, who either 
do not underſtand, or through Corruption, do wilſully 
betray the Truſt repoſed in them ;. which Remedy is, 
to chooſe better Men in their Places. 

34ly, Becauſe the Reaſons given for this Bill, we con- 
ceive, were not ſufficient to induce us to paſs it, in Sub- 
verſion of ſo eſſential a Part of our Conſtitution. 

1. For as to the Argument, that this will encourage 
the Princes and States of Europe to enter into Alliances 
with us, we have not heard any one Miniſter aſſert, that 

any one Prince or State has aſked, or ſo much as inſinua- 
ed that they wiſhed ſuch an Alteration. 

Nor is it reaſonable to imagine it, for it cannot be ex- 
pected that any Prince or State can rely upon a People 
to defend their Liberties and Intereſts, who ſhall be 
thought to have given up ſo great a Part of their on; 
nor can it be prudent for them to wiſh ſuch an Experi- 
ment to be made, after the Experience that Europe has 
had of the great Things this Nation has done for them, 
under the Conſtitution which is now to be altered by this 
Bill. | 

But on the other hand, they may be deterr'd from 
entring into Meaſures with us, when they ſhall be in- 
formed, by the Preamble of this Bill, that the Popiſh Fac- 
tion is ſo dangerous, as that it may be deſtructive to tt e- 
Peace and Security of the Government, a- d may appr. -- 
hend from this Bill, that the Goverament is ſo weak, as 
to want ſo extraordinary Proviſion for it Safety ; which 
ſeems to imply, that the Gentlemen of Britain are not 
to be. truſted or re)ied upon, and that the good r 
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of the People are reſtrained to ſo ſmall a Number, as 
that of which the preſewt Houſe of Commons conſiſts. 

2. We conceive this Bill is ſo far from preventing Ex- 
pences and Corruptions, that it will rather increaſe them; 
for the longer a Parliament is to laſt, the more valuable 
to be purchaſed is a Station in it, and the greater alſo 13 
the Danger of corrupting the Members of it? for if 
ever there ſhould be a Miniſtry who ſhall want a Parlia- 
ment to ſcreen them from the juſt Reſentment of the 
People, or from a Diſcovery of their ill Practices to the 
King, who cannot otherwiſe, or ſo truly, be informed 
of them, as by a free Parliament, it is ſo much the In- 
tereſt of ſuch a Miniſtry to influence the Elections (which 
by their Authority and the Diſpoſal of the publick Mo- ' 
ney, they, of all c.hers, have the beſt Means of doing) 
that *tis to be fear'd they will be tempted, and not fail 
to make uſe of them ; and even when the Members are 
choſen, they have greater Opportunity of inducing very 
many to comply with them, than they could have, if 
not only the Seſſions of Parliament, but the Parliament 
itſelf,, were reduced to the Ancient and primitive Con- 
ſtitution and Practice of frequent and new Parliaments: 3. 
for as a good Miniſtry will neither practiſe nor need 
Corruption, ſo it cannot be any Lord's Intention to 
provide for the Security of a bad one. 

athly, We conceive that whatever Reaſons may in- 
duce the Lords to paſs this Bill to continue this Par- 
liament for ſeven Years, will be at leaſt as ſtrong, and 
may, by the Conduct of the Miniſtry, be made much: 
ſtronger, before the End of ſeven Years, for continuing. 
it ſtill longer, and even to perpetuate it; which would 
be an expreſs and abſolute Subverſion of the third Eſtate 
of the Realm.. 


Poulett,. Dartmouth, Bingley; 
Stratford, Montj oy, Trevor, 
Northampton, Fran. Ceftriens',. P. Hereford; 
Fr. Roffer, Bathurſt, Bruce, 
Willoughby ae Broke, Compton, Aſhburnhams. 
Foley, Somerſet; Shrewſbuny,, 
Angleſey, Saliſbury, Berkjhire, 
Nottingham, Briſtol, Tadcafter, 
Abingaon,. Nan fell, Guilford, 


Aylesford, 
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Azlesford, Gower, el, on, : 


Oſborne, | 
Die Veneris 220 Funii, 1716. 


Hodie za vice lea eſt Billa, entitled, An Act for ap- 
pointing Commiſſtoners to enquire of the Eſtates of cer- 
tain Traitors and of Popiſh Recuſants, and of Eſtates 
given to ſuperſtitious Ules, in order to raiſe Money out 
of them ſeverally for the Uſe of the Pablick. | 
Contents 44 Tar was Put, whether this Bilt 
Not Cont. 19 It was reſolved in the Affirmative. 
Diſſentient | | 

if, We conceive there is no Neceſſity of this Bill, 
becauſe the ordinary Forms of Law will bring all the 
Forfeitures of Perfons attainted into the Exchequer much 
ſooner, and with leſs Expence to the Publick, than will 
be by this Bill. 

2dly, This Bill takes away the Eſtates of Perſons tho” 
innocent, and ſubjects them to ſevere Penalties not to be 
avoided by any Method agreeable to Reafon or Juſtice, 

3dly, It veſts all Leaſes for Years, of Perſons attainted, 
in the Crown, from the four and twentieth of June, One 
thouſand ſeven hundred and fifteen 3 whereas by Law 
ſuch Leaſes are not forfeited but from the Time of Con- 
viction; and this may overthrow the Eſtates of innocent 
Purchaſers or Mortgagees of ſuch Chattle Leaſes, who 
may have bought and lent their Money under the ſafe. 
Protection of the Law. & 0 

4thly, Becauſe, by this Bill, all Debtors are obliged 
to diſcover the Debts they owe to any Perſon to the 
Commiſſioners by the 24th of Nowember, 1716, under 
the Penalty of forfeiting double the Debt, in caſe the 
Creditor happen to be attainted at any Time before the 
24th of June, 1718, altho' before the 24th of Novem- 
ber, 1716, he be neither accuſed, nor ſo much as ſuſ- 
pected ; and, we conceive, no Conſtruction can be made 
of that Clauſe, from any ſeeming Inconſiſtency in it, to | 
exempt it from the Abſurdity and Injuſtice enacted by it. 
5thly, Becauſe any Arguments drawn from any Part 
of that Clauſe to make the reit of it good Senſe, were 
they juſt, yet we cannot agree to enact ſuch a Clauſe, 
which mult either be not good Senſe or unjuſt. Gy. 


A. 1737+ P ROTES T. S. 19 


6thly, Becauſe every Perſon, who has any Claim to. 
or Intereſt in any other Man's Eſtate, muſt make his 
Claim before the Commiſſioners by June, 1717, or elſe, 
if the Perſon whoſe Eſtate is ſubje& to ſuch Claim hap- 
pens to be attainted by June, 1718, though till then he 
be never accuſed nor ſuſpected, they are for ever barred ;- 
and no Conſtruction was endeavoured to be made of this 
Clauſe to excuſe it from the Abſurdity and Injuſtice ap- 
parent in it. ü 
-thly, The Act for the 1-i/þ Forfeitures, being urged 
as a Precedent for this Bill, we conceive, if that Act 
were liable to the Objections which this Bill is, by having 
in it the like Clauſes, yet that is no good Reaſon for the 
paſſing this ;. for if that Parliament did a Wrong and In- 
juſtice, it is no Argument for this Parliament to do the 
ſame, leſt, in Proceſs of Time, repeated Precedents of. 
this Kind may become too hard for Reaſon and Juſtice. 
8thly, Becauſe the general Words in this Bill may give 
Occaſion to the Commiſſioners to think, and the Judges 
to conſtrue, that they have Power to ſummon Peers, exa- 
mine them upon Oath, and commit them to the common 
Goal, which, we conceive, was contrary to the Senſe 
of the Houſe, and far from their Intention to agree to. 
gthly, Becauſe this Bill takes away the Power from 
his Majeſty of doing the leaſt Act of Charity to a ſtarv- 
ing Wite and Children out of the forfeited Eſtates, ex- 
cept a Proviſion for the Wives and Daughters of the late 
Duke of Ormonde, the late Lord Mar, and the late 
Lord Bolingbroke. 
Abingdon, Gower, Aylesford, 
Montjoy, Strafford, Foley, 
Hay, Manſell, | Bathurſt, 
Trevor, Berkeley of Stratton, Bruce. 
Compton, 


Die Lune 230 Martii, 1717. 

Hodie za vice lecta eft Bla, entitled, An Act for: 
puniſhing Mutiny and Deſertion, and for the better Pay- 
ment of the Army and their Quarters. 

Contents. 32 The Queſtion was put, whether this Bill 


ſhall paſs ? 
Not Cont. 9 It was reſolved in the Affirmative. 


Difentient” 


Diiſentient * 

½, Becauſe no particular Reaſon or Occafion is @ 
much as ſuggeſted in this Bill, for keeping on foot 2 
Standing Army conſiſting of Thirty two thouſand Men 
in this Kingdom, in Time of Peace ; and therefore this 
Act will be a Precedent for keeping the fame Army at 
all Times, though this Kingdom be in Peace ; which 
we think, muſt inevitably ſubvert the ancient Conftity, 
tion of this Realm, and ſubject the Subjects to arbitrary 
Power. 

2dly, Becauſe, by this Bill, the Soldiers are exempted 
from being arreſted by Proceſs of Law, at the Suit of 
any Perſon for recovering a juſt Debt, or upon any 
Action whatſoever ;. which is a great Injuſtice to the 
Subjects, taking from them the Benefit of the Law for 
recovering their juſt Demands, and for obtaining Satiſ. 
faction for any Injury done them by a Soldier, either by 
wounding or maiming, or wrongfully taking away his 
Goods : And, we conceive, this will be ſo far from pre- 
ſerving good Order and Diſcipline in the Army, that, 
on the contrary, it will be a great Encouragement to the 
Soldiers to live in their Quarters in all Manner of Licen- 
tiouſneſs, and to inſult their Fellow- Subjects both in their 
Perſons and Eſtates, when they know, that by this Law 
they are diſabled from obtaining any effectual Satisfaction 
fro-n them, by the Courſe of Juſtice, for any ſuch Vio- 
lence or Injury; and the only Reaſon offered to juſtify 
this Exemption from Arreſts being to prevent the takin 
Soldiers out of his Majeſty's Service by collufive Ar- 
reſts, we think, the preventing ſuch an imaginary Miſ- 
chief can be no Reaſon to diſcharge the Perſons of Sole 
diers from. being taken upon any Civil Proceſs, where 
the Cauſe of Action is real, which is a Privilege only 
belonging to a Peer of the Realm. 

34ty, Becauſe this Bill doth eſtabliſh Martial Law ex- 


tending to the Life of the Offen ers, in Time of Peace, 


which, we conceive, is contrary to the ancient Laws of 
this Kingdom ;. and the Soldiers are obliged to obey the 
Military Orders of their ſuperior Officers, under the Pe- 


nalty of being ſentenced by a Court-Martial to ſuffer 


_ Teath for their Diſobedience ; and that without any 
Limitation or Reſtriction, whether ſuch Orders are a- 
greeab.'e 


] 
| 
| 
| 


eable to the Laws of the Realm, or not; when by 
the fundamental Laws thereof, the Commands and Or- 
ders of the Crown (the ſupereme Authority) are bound. 
and reſtrained within the Compaſs of the Law, and no 
Perſon is obliged to obey any ſuch Order or Command, 
if it be illegal, and is puniſhable by Law, if he does, 
notwithſtanding any ſuch Order or Command, though. 
from the King. | 

Trevor, Abingdon, 13 orthampton, g 

Berkeley of Stratton, Bathurſt, Dartmouth. 

Die Mercurii 300 Aprilis, 1717. 

Upon Report from the Committee of the whole Houſe, 
appointed to confider of the Papers relating to the Riots 
at Oxford, that they had come to the following Reſolu- 
tion, vix. 

(That it is the Opinion of this Committee, that the. 
Lords of the Committee of Council, to whom the Pa-- 
ers relating to the Riots at Oxford were referred, had 
fufficient Grounds to come to the Reſolution reported to. 
his Royal Highneſs the Prince, wiz. That the Heads of 
the Univerſity and Mayor of the City neglected to make 
any. publick Rejoicings on the Prince's Birth-Day ; but 
ſome of the Collegiates, with the Officers, being met to 
celebrate the ſaid Day, the Houle were they were was 
aflaulted, and the Windows were broken by the Rabble, 
which was the Beginning and Occafion of the Riots that. 
enſued, as well from the Soldiers, as the Schol:rs and 
Townſmen ; and that the Conduct of the Major ſeems. 
well juſtified by the Afitaviis produced on his Part.) 

After Debate, the Queſtion was put,. 
Contents 58 whether to agree with the Committee 
Not Cont, 32. in the faid Reſolution ? 

It was reſolved in the Affirmative. 

Diſſentient” 

1, Becauſe, by this Reſolution, the Heads of all the 
Colleges and Halls within the Univerſity of Oxford ſtand 
cenſured, as we apprehend, for Diſreſpe& and Want of 
Duty to his Royal Highneis the Prince, in neglecting to 
make publick Rejoicings on his B:rib-Day ; whereas it 
ſufficiently appeared to us, that no Rejoicings had ever 
been made before that Time, within the ſaid Univerſity, - 

ON: 
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on the Birth-Day of any Heir apparent to the Crown, 
or even on the Sovereign, except only on the Twenty. 
ninth of May, ſet apart by Act of Parliament, perpe. 
tually to be obſerved as a Day of Publick Thankſgiving. 
And there ſeems the leſs Reaſon, in our Opinion, for 
laying ſo heavy a Charge on the Heads of thoſe learned 
Societies, inaſmuch as they have.not been allowed any 
Opportunity of being heard thereto, nor even knew 
themſelves to be any ways accuſed in that Particular, 
2aly, Becauſe the Proceedings of the Major, as we 
conceive, are not to be juſtified by Law, if the Affida- 
vits which were ſent to make good the Complaints againſt 
the Major and Soldiers be confidered, as well as thoſe 
Affidavits which were produced on the Major's Part, 
there being ſeveral Enormities charged, as well on the 


Major, as on the Soldiers under his Command, by the. 


former Affidavits, no way anſwered by the latter, or 
ſo much as denied by the Major himſelf in any of his 
own Afﬀidavits or Letters. 

3aly, Becauſe, we conceive, the Matter of Fact re- 
lating to the breaking the Windows of the Room where. 
in the Major and others were, with ſome Stones from 
Hurt's the Ironmonger's Houſe, has not been ſufficient- 
ly examined into, for want of giving an Opportunity 
to the Complainants of replying to the Affidavits re- 
lating to that Matter; and ſuppoſe the Truth of that 
Fact had actually appeared upon a full Examination, 
yet it cannot be pretended to be a legal Juſtification of 
the Major for inciting or ſuffering the Soldiers under his 
Command to go through the City inſulting the Magi- 
ſtrates, and breaking the Windows of many Citizens, 
who are not pretended to have given the leaſt Offence 
to em. 

4thly, Becauſe the Officers and Soldiers of the Army 
may take Occaſion, from this Reſolution, to think them- 
ſelves exempt from the Civil Power in Criminal Caſes, 
and be induced thereby to contemn and reſiſt the Au- 
thority of the Civil Magiſtrates, to which they are, 
in ſuch. Caſes, as liable as any other of his Majeſty's 
Subjects. 

5thly, Becauſe the Civil Officers and Magiſtrates may 
probably be diſcouraged, by this Reſolution, from do- 
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ing their Duty on ſuch Occaſions, ard his Majeſty's Sub- 
jects be deterred from making their juſt Complaints, in 
an humble and dutiful Manner, of any Oppreſſions. 


which they have ſuffered, or may ſuffer, from any Of- 
ficers or Soldiers in the Army, 


V. Ebor', North and Grey, loughbyde Brote, 
Fr. Roffen', Northampton, Fran. Cefiriens', 
Geo. Briſtol, Litchfield, Compton, 
Bruce, | Guilford, Aſpvurnham, 
P. Hereford, Harcourt, Foley, 
Buckingham, Briſ ol, ; Dartmouth, 

Cay and Sele, Berkeley of Stratton, Montjoy, © 
Boyle, Weſton, Abingdon, 
Job. London, Trevor, Manſell. 


Die Sabbati 2 g Maii, 1717. 

A long Report was made from a Committee, appoint- 
ed to ſearch and report ſuch Precedents as may the bet- 
ter enable the Houſe to judge what may be proper to 
be done an Occaſion of the Petition of the Earl of 
Oxford, and the Caſe of the ſaid Earl, as it now ſtands. 
betore the Houſe. | | 

And. after Debate thereupon, the 
Contents 45 Queſtion was put, that it is the Opi- 
Not Cont, 85 nion of this Houſe, that the Im- 

. peachment exhibited by the Com- 
mons.of Great-Britain, againſt the Earl of Oxford and 
Earl Mortimer, for High Crimes and Miſdemeanors, is 
determined by the-intervening Prorogation. 

It was reſolved in the Negative. 
Diſſentient 


, Becauſe there ſeems to be no Difference in Law 
between a Prorogation and a Diſſolution of a Parliament, 
which, in conſtant Practice, have had the ſame Effect as 
to Determination, both of judicial and legiſlative Pro- 
ceedings; and conſequently this Vote may tend to- 
weaken the Reſolution of this Houſe, May 22, — 4 
which was founded upon the Law and Practice of Parli. 
ament in all Ages, without one Precedent to the con- 
trary, except in the Caſes which happened after the Or- 
der made the 19th of March, 1678, which was re- 
verſed and annulled in 1685 ; and in Purſuance hereof 
the Earl of Saliury was diſcharged in 1690, 2dly,. 
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2dly, Becauſe this can never be extended to any but 
Peers, for by the Statute 4 EA. III. no Commoner can 
be impeached for any capital Crime; and it is hard to 
conceive, why the Peers ſhould be diſtinguiſhed and de. 
prived of the Benefit of all the Laws of Liberty, to 
which the meaneſt Commoner in Britain is] intitled ; 
and this ſeems the more extraordinary, becauſe it is done 
unaſked of the Commons, who, as is conceived, never 
can aſk it with any. Colour of Law, Precedent, Reaſon 
or Juſtice. 


. Nottingham, Abingaon, Dartmouth, 
Fra. Roffen', Manſell, Foley, 
North and Grey, Hay, Bruce, 

Bathurſt, Guilford, 


Die Jovis 20” Februari, 1717. 

The Order of the Day being read, for the Houſe to 
be put into a Committee of the whole Houſe, upon the 
Bill, entitled, An Act for puniſbing Mutiny and Deſer- 
tion, and for the better Payment of the Army and' their 


Quarters. 

N After Debate, the Queſtion was 
Contents 52 put, That it be an Inſtruction 
Proxies 25 to the Committee of the whole 
Not Cont. 76 Houſe, to whom the ſaid Bill 
Proxies 15 391 ſtands committed, that they do 

provide, that no Puniſhment 
ſhall be inflicted at any Court - Martial which ſhall extend 
to Liſe or Limb? 
It was reſolved in the Negative. 
Diſſentient' | 

1/7, Becauſe the Exerciſe of Martial- Law, in Time 
of Peace, with ſuch Power as is given by this Bill to in- 
flict Puniſhments extending to Life and Limb, was not 
in the firſt Year of this Reign, nor hath in any former 
Reign been allowed within this Kingdom by Conſent of 
Parliament, but hath, upon many Attempts made to in- 
troduce ſuch a Power, been oppoſed and condemned by 
Parliament, as repugnant to Magna Charta, and incon- 
fiſtent with the "4 anc) Rights and Liberties of a 
free People. 2 


2dly, Becauſe, after the Peace of Ry{wick, and * 
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of Utrecht, in the ſeveral Reigns of King William and: 
Queen Anne, of glorious and ever bleſſed Memories, no. 
ſuch Power was given to any Court-Martial ; and it 1s. 
well known, that the Forces then continued on Foot- 
were kept in exact Diſcipline and Order. 

zaly, Becauſe it is not aſcertained, either by this Bill, 
or by any other. known Law or Rule, what Words or 
Facts amount to Mutiny or Deſertion, or to an exciting, 
cauſing or _— Mutiny ;. and conſequently the 

udges in a Court-Martial have it in their Power to de- 
clare what Words or Facts they think fit to be Mutiny 
or Deſertion, and to take away the Life of any Officer 
or Soldier, by ſuch an arbitrary Deciſion. 

4thly, Becauſe, ſhould Death be thought the proper 
Puniſhment, in Time of Peace, for Mutiny or Deſer-. 
tion, or even for the leaſt Diſobedience to any lawful, 
Command, yet, as we conceive, the Nature of ſuch, 
Offences ought firſt to have been aſcertained by this Bill, 
and the ſaid Offences being declared Capital, the Trial. 
thereof ought to have been left to the ordinary Courſe 
of Law; in Conſequence whereof, the Officers and Sol- 
diers would, upon ſuch Trials, have been intitled to all. 
thoſe valuable Privileges which are the Birth-right of 
every Briton ; nor doth it appear to us, that any In- 
convenience could thereby have ariſen to the Publick in 
Time of Peace, at leaf}, not any ſuch as can juſtify our, 
depriving the Soldiery of thoſe legal Rights which be- 
long to the meanelt of their Fellow-SubjeQs, and even. 
to the vileſt Malefactors. 


V. Elor, » De Loraine, Belhawven, 
Willoughby de Broke, Briftol, Tadcaſter, 
Rutland, Lumley, Bute, 
Maoſham, Dartmouth, Trevor, 
Harcourt, P. Hereford, Foley, 
Bingley, We/ton, Manſell, 
Fr. Roffen', Oxford, Fr. Ceftriens, , 
Greenwich, Northampton, Strafford, 
_ Job. London, Townſhend, 
Caſtleton, Poulett, Montjoy, 
Devonſpire, Scarſdale, 2 

ay, Gower, Bat rſt, 
Berkeley of Stratton, Boyle, North and Grey.” 
Geo, Briftol, Compton, Acd 
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| . And a Motion being made, and 
Contents 53 the Queſtion put, That it be 
Proxies wy 77 an Inſtruction to the ſaid Com- 
Not Cont. 732 88 mittee of the whole Houſe, 
Proxies +4 that they do make an effeQual 

Proviſion to ſecure the Obedi- 
ence both of the Officers and Soldiers, to be continued 
by this Bill to the Civil-Magiſtrate according to Law! 

| It was reſolved in the Negative, 

Diſſentient 


iff, Becauſe no Proviſion whatſoever is made by the 
Bill for ſecuring: the Obedience of the Military to the 
Civil Power, on which the Preſervation of our Conſtitu- 
tion depends, 

- 24ly, Becauſe, we conceive, that a great Number of 
armed Men governed by Martjal-Law, as they have it 
ia their Power, ſo are naturally inclined, not only to 
diſobey, but inſult the Authority of the Civil-Magi- 
irate ; and we are confirmed in this Opinion, as well by 
the Experience of what hath happened here at home, 
as by the Hiſtories of all Ages and Nations; from which 
it appears, that whereſoever an effectual Proviſion hath 
not been made to ſecure the Obedience of the Soldier: 
to the Laws of their Country, the Military hath con- 
ſtantly ſubverted and ſwallowed up the Civil Power. 


V. Ebor”, Dewvonſbire, North and Grey, 
Willoughby de Broke, Fr. Raffen, Compton, 
-Belhawen, Fr. Ceftriens', Geo. Briflol, 
Bute, | Maſham, De Loraine,. 
Briſtol, Lumley, Townſhend, 
Caſtleton, Abingdon, Monty, 

Bingley, Harcourt, Gower, 

Foley, Oxford, Berkeley of Stratton, 
Manſell, Greenwich, Northamptou,. 
Guilford, Rutland, Hay, . 
Joh. Eondon, Weſton, Poulett, 
Scarſdale, | Strafford, Trevor, 
Dartmouth, Taacaſter, P. Hereford. 
Bathurſt, 


Die Lune 240 Februarii, 1717. 
Hodie za vice lea eſt Billa, entitled, An Act for pu- 
niſhing 


— 
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niſhing Mutiny and Deſertion, and for the better Pay- 
ment of the Army and their Quarters. | 
Contents 67 ? gg Then the Queltion was put, whe- 


Proxies 21 ther this Bill ſhall paſs? 2 
Not Cont. 40 2 61 It was reſolved in the Af- 
Proxies 21 firmative. 
Diſſentient | 


1, Becauſe the Number of Sixteen Thouſand three 
hundred forty-ſeven Men is declared neceſſary by this 
Bill; but it is not therein declared, nor are we able, any 
Way, to ſatisfy ourſelves from whence that Neceſſity 
ould ariſe, the Kingdom being now (God be praiſed) 
in full Peace, without any juſt Apprehenſions, eicher of 
Inſurrections at home, or Invaſions from abroad. 

zdly, Becauſe ſo numerous Force is near double to 
what hath ever been allowed within this Kingdom, by 
Authority of Parliament, in Times of publick Tran- 
quillity ? and being, as we conceive, no Ways neceſſary 
to ſupport, may, we fear, endanger our Conſtitution, 
which hath never yet been entirely ſubverted but by a 
landing Army. | | 

34ly, Becauſe the Charge of keeping up ſo great a 
Force ought not unneceſſarily to be laid on the Nation, 
already over-burthen'd with heavy Debts; and this 
Charge we conceive to be ſtill more unreceſſarily in- 
creaſed by the great Number of Officers now kept on 
the Eſtabliſhment, in Time of Peace; a Number far 
22 (in Proportion to that of the Soldiers commanded 

y them) than hath ever yet been thought requiſite m 
Times of actual War. 

4thly, Becauſe ſuch a Number of Soldiers, diſperſed 
in Quarters throughout the Kingdom, may occaſion 
great Hardſhips, and become very grievous to the Peo- 
ple; and thereby cauſe or increaſe their DiſaffeQion, 
and will, probably, ruin many of his Majeſty's good 
Subjects on whom they ſhall be quartered, and who have 
been already by that Means greatly impoveriſhed. 

5thly, Becauſe ſuch a Randing Army, dangerous in it- 


ſelf to a free People in Time of Peace, is, in our Opi- 
nion, rendered yet more dangerous, by their being 
made ſubje& to Martial-Law, a Law unknown to our 
Conſtitution, deſtructive of our Liberties, not endured 


by 
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by our Anceſtors, and never mentioned in any of our 
Statutes but in Order to condemn it. 

6thly, Becauſe the Officers and Soldiers themſelves thus 
ſubjected to Martial Law are thereby, upon their Trials, 
diveſted of all thoſe Rights and Privileges which render 
the People of this Realm the Envy of all other Na- 
tions, and become liable to fuch Hardſhips and Puniſh. 
ments as the Lenity and Mercy of our known Laws ut. 
terly diſallow ; and we cannot but think thoſe Perſons 
beſt prepzred and moſt eaſily tempted to ſtrip others of 
their Rights who have already loſt their own. 

2thly, Becauſe a much larger Juriſdiftion is given to 
\Courts-Martial, by this Bill, than, to us, ſeems neceſſa 
for maintaining Diſcipline in the Army, ſach Juriſdiction 
extending not only to Mutiny, Deſertion, Breach of 
Duty and Diſobedience to military Commaads, but alſo 
to all Immoralities and every Inſtance of Miſbehaviour 
which may be committed by any Officer or Soldier to» 
wards any of his fellow Subjects; by which Means the 
Law of the Land, in Cafes proper to be judged by that 
alone, may, by the ſummary Method of Proceedings in 
Courts-Martial, be obſtructed or ſuperſeded, and many 
grievous Offences may remain unpuniſhed. 

dthly, Becauſe the Officers conſtituting a Court-Mar- 
tial do at once ſupply the Place of Judges and Jury-men, 
and ought therefore, as we conceive, to be ſworn upon 
their trying any Offence whatſoever ; and yet it is pro- 
vided by this Bill that ſuch Officers ſhall be ſworn upon 
their trying ſuch Offences only as are puniſhable by 
Death; which Proviſion we apprehend to be defective 
and unwarrantable by any Precedent, there being no 
Inſtance within our Knowledge, wherein the Judges of 
any Court, having Cognizance of capital and lefler 
Crimes, are under the Obligation of an Oath in Reſpe& 
of the one and not of the other. 
' .- gthly, Becauſe the Articles of War thought neceſſary 
to ſecure the Diſcipline of the Army, in Caſes unpro- 
vided for by this Bill, ought, in our Opinion, to have 
been inſerted therein, in like Manner as the Articles and 
Orders for regulating and governing the Navy were 
enacted in the thirtcenth Year of King Charles the Se- 
coad, to the End that due Couſideration might _ 
"wd | en 
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been had by Parliament of the Duty enjoined by each 
Article to the Soldiers, and of the Meaſure of their 
Puniſhment ; whereas the Sanction of Parliament is now 
given by this Bill to what they have had no Opportunity 
to conſider, 

1othly, Becauſe the Clauſe in this Bill enabling his 
Majeſty to eſt+bliſh Articles of War and erect Courts- 
Martial, with Power to try and determine any Offences 
to be ſpecified in ſuch Articles and to inflict Puniſhments 
for the ſame within this Kingdom in Time of Peace, 
doth (as we conceive) in all thoſe Inſtances, veſt a ſole 
legiſlative Power in the Crown ; which Power, how 
{ately ſoever it may be lodged with his preſent Majeſty, 
and how tenderly ſoever it may be exerciſed by him, 
may yet prove of dangerous Conſequence, ſhould it be 
drawn into Precedent in future Reigns. 

11thly, Becauſe the Clauſe in the Bill, alledged to 
be made for enabling honeſt Creditors to recover their 
juit Debts from Soldiers, ſeems to us rather to give a 
Protection to the Soldier than any real Advantage to his 
Creditor, or other Perſon having juſt Cauſe of Action 
againſt him; it protects the Perſon of a Soldier from 
Execution, as well as the me/ſne Proceſs, for any Debt 
under ten Pounds; and it protects the Eſtate and Effects 
as well as the Perſon of every Soldier from all other 
Suits but for Debt, where the Cauſe of Action doth not 
amount to the like Sum ; and in other Caſes, where the 
Cauſe of Action exceeds that Value, Plaintiffs are in 
many Inſtances put under ſuch unreaſonable Difficulties, 
that, we conceiye, before they can be allowed even to 
commence their Suit, their bare Compliance therewith 
may become more grievous to them than the Loſs of 
their Debt, or a quiet Submiſſion to the Wrong ſu- 
ſtained ; by which Means his Majeſty's good Subjects 
may be highly injured in their Properties, and inſulted 
in their Perſons by the Soldiery, and yet be deprived of 
the legal Remedies appointed for the Redreſs of ſuch 
Grievances, | 


W. Ebor', Fran. Ceflriens', Briſtol, 


Compton, Bute, North and Grey. 
Dartmouth, Tadcafter, Harcourt, 
Hay, Bingley, Bathurſt, 


Strafe 
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Strafford, Scarſdale, Gower, 
Hoyle, Litchfield, Poulett, 
Guilford, Foley, Northamptou, 
«Greenwich, Manſell, P. Hereford, 
Weſton, Fr. Roffen', Mo ntjoy, 
Trevor, Abingdgn, Oxford. 


Die Sabbati 8 Martii, 1717. 
Hodie za vice leda eft Billa, entitled, An Act to im. 


power the Commiſſioners appointed to put in Execution 


the Acts of the ninth and tenth Years of her late Maje. 
ſty's Reign for building fifty new Churches in and about 
the Cities of London and Weſtminſter and Suburbs there. 
of, to direct the Pariſh-Church of St. Giles in the Field; 
in the County of Miadd7%:x to be rebuilt inſtead of one 
of the ſaid fifty new Churches. : 

Then it being moved, that in the third Line of the 
aſt Preſs after the Words [Queen Arne] the Words [of 
pious Memory] may be there inſerted, _ 

The ſame was objected to. 

After Debate, the Queſtion was put, 
1 33 whether the band Work [of Kees 
54 Memory] ſhall be there interted ? 

It was reſolved in the Negative. 

Diſſentient | 
Becauſe we cannot but judge theſe Words [of pious 
Memory] highly decent and proper to have been in- 
ſerted in a Bill reciting two pious and gracious Acts of 
Parliament paſſed in the Reign of her late Majeſty, for 
the rebuilding of fifty new Churches ? a Work earneſtly 
Tecommended by her Majeſty to her Parliament, and by 
them declared to be ſo much for the Honour of God, 
the ſpiritual Welfare of her Mzjeſty's Subjects, the In- 
tereſt of the eſtabliſned Church, and the Glory of her 
Majeſty's Reign. | 


. Ebor', Job. London, P. Hereford, 
Fran. Ceſtriens', Geo. Briſtol, North and Grey, 
Compton, Boyle, Manſell, 
Willoughby de Broke, Maſbam, Berkeley of Straiton 
Buckingham, Fr Reffen', Oxford, 
Poulett, Foley, Bathurſt. 
Stratford, | 

Then 


fon 
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Then after further Debate in relation to the afore- 
mentioned Bill, | 
Contents 497 70 The Queſtion was put, whether 
21 


Proxies this Bill ſhall paſs? . 
Not Cont. 372 6 It was reſolved in the Affir- 
Proxies 25 5 mative. ; 
Diſentient' 


i, Becauſe it doth not appear to us, from any De- 
claration in his Majeſty's Name to either Houſe of Par- 
liament, that his Royal Leave was given for bringing in 
the ſaid Bill, as, we humbly conceive, it ought to have 
been, for bringing in a Bill of this Nature. 

2dly, Becauſe this Bill, in our Opinion, manifeſtly 
tends to defeat the Ends and Purpoſes of two Acts of 
Parliament for building fifty new Churches, and yet at 
the ſame Time aſſerts that the Intention of the ſaidAQs 
would be hereby anſwered, | 

34ly, Becauſe this Bill further aſſerts, That the Pariſh 
of St. Giles is in no Condition to raiſe or pay the Sum 
of three thouſand Pounds and upwards for the Repair 
of its Pariſh-Church, which we apprehend to be evident- 
ly falſe in Fact; and if true, to be no Reaſon for re- 
building the ſaid Church out of the Fund given for 
building fifty new Churches. | | 
. 4thly, Becauſe this Bill moreover aſſerts, That the ſaid 
Pariſh, when rebuilt, and the Church, which 'is now 
building in the ſaid Pariſh, by Virtue of the Acts for 
building fifty new Churches, will be ſufficient for the In- 
habitants of the ſaid Pariſh ; whereas we are credibly 


informed, and, upon the beſt Calculation, do believe, 


that there are about forty thouſand Souls in the ſaid 
Pariſh, and do think, that three new Churches, together 
with the preſent Pariſh-Charch, will be barely ſufficient 

for that Number. 
5thyl, Becauſe if this Precedent of rebuilding old 
Churches out of the Fund appropriated for building new 
ones ſhould be followed, and the Ends of the aboveſaid 
Acts ſhould be thereby in any great Meaſure defeated, 
we are apprehenſive, that many Thouſands of his Ma- 
jeſty's good Subjects in and about theſe populous Cities 
will be left unprovided of Churches, whereunto they 
may reſort for the publick Worſhip of God, and will 
K thereby 
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thereby remain deſtitute of the neceflary Means of being 
iaſtructed in the true Chriſtian Religion, as it is now 
profeſſed in the Church of England, and eſtabliſh'd by 
the Laws of this Realm. 


W. Ebor', Job. London, P. Hereford, 
Geo. Briſtol, Strafford, North and Grey, 
Willoughby de Broke, Bathurſt, Mahan, 
Berkely of Stratton, Poulett, Foley, 

Fr. Roffen', Fr. Cefiriens', Boyle, 

Manſell, Oxford, 


* 
Die Martis 11 Martii, 1717. 

Hodie 3a vice lecta eft Billa, entitled, An Act for 
veſting the forfeited Eſtates in Great - Britain and Ireland 
in Truſtees, to be ſold for the Uſe of the Publick, and 
yr giving Relief to lawful Creditors, by determining the 

laims, and for the more effectual bringing into the re- 


ſpeQtive Exchequers the Rents and Profits of the ſaid 
Eftates till fold. 


Contents 55 ? 92 The Queſtion was put, whether this 


Proxies 27 Bill ſhall paſs ? 

Not Cont.45 56 It was reſolved in the Affirma- 
Proxies 31 3 7 tive. 
Diſentient | 

1/t, Becauſe, we humbly conceive, that the Charges 
of this Commiſſion are a very great and unneceſſary Bur- 
then on the Publick, and will iwallow up a great Part of 
that Fund the Commiſſioners are appointed to be Guar- 
dians of; whereas the Ends of that Truſt, which is 
lodged in them by this Bill, might have been more ea- 
fily, more juſtly, and with leſs Expence, attainted by the 
known and ordinary Courſe of the Law. 
2dly, Becauſe there is erected in this Bill a Court of 

Judic>ture with ſtrange and new Powers, wiz. in a ſum- 
mary Way, and without the Formality of Proceedings 
in the Courts of Law or Equity to proceed by, and up- 
on the Teſtimony of Witneſſes upon Oath ; Examina- 
tion of Perſons claiming, or otherwiſe intereſted upon 
their Oaths, Inſpection and Examination of Deeds, 
Writings and Records ; and by all or any of the ſaid 


Ways and Means, or otherwiſe, according to the Cir- 


cumſtances 
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cumſtances of the Caſe, or of the Perſons claiming, as 
ſoon as conveniently may be, to hear, determine and 
adjudge all and every Claim and Claims: Which Words 
ſeem to contain the moſt arbitrary and unlimited Au- 
thority that can poſſibly be created; and in particular, 
the Expreſſion concerning the Circumſtances of the Per- 
ſons is not only unknown to our Laws, but preſcribes a 
Rule which was never yet thought to be a proper In- 
gredient in the impartial Adminiſtration of Juſtice, 

zaly, Becauſe there is in this Bill a Penalty laid on the 
Witneſſes who ſhall forſwear themſelves to ſupport any 
Claim, but no Puniſhment inflicted on thoſe who ſhall 
make falſe Oaths in Order to defeat any juſt Demand. 

4thly, Becauſe there is nothing in this Bill which in- 
c-pacicates the Commiſſioners, or any in Truſt for them, 
to purchaſe Claims on the forfeited Eſtates ; and yet in 
Caſe they ſhould make ſuch Purchaſes, they will become 
both Judges and Parties in the ſame Cauſe, and conſe- 
quently be expoſed to Temptations of a great and dan- 
gerous Nature. 

thly, Becauſe the reverſing and making void all Acts 
* Decrees of any Court of Judicature, paſſed fince the 
24th Day of June 1715, concerning any Right, Charge 
or Intereſt out of any of the forfeited Eſtates, and the 
rot ſaving to all Creditors and other Claimants ſuch 
Right as my had before the paſſing this Bill, does greatly- 
endanger, if not totally make void the juſt Demands of 
ſuchCreditors or otherClaimants, which they have not only 
in many Caſes a Right to by the ancient Laws of their 
Country, but which are ſecured to them (at leaſt in that 
Part of Great-Britain called Scotland) by the Faith of 
an Act of Parliament, as a future Reward of their duti- 
ful and loyal Behaviour to his Majeſty and his Govern- 
ment, when the Nation was threaten'd with the greateſt 
Dangers ; which Reward has been confirmed to them 
by a ſubſequent Act. 

bt, Becauſe the Time of entring Claims on Eftates 
forfeited, or to be forfeited before the 24th of June, 
1718, is allowed no farther then to the firſt of June in the 
ſaid Year z whereby all Creditors, Claimants, and Bona 
Fide Purchaſers of Eſtates, which may be forfeited be- 
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tween the firſt and twenty-fourth of June aforeſaid, are 
abſolutely and expreſly barred and excluded. 
 #hly, Becauſe the ſetting up a new Court of Judica- 
ture for Claims on forfeited Eſtates, in any Part of 
Great-Britain, is wholly unprecedented, and the Privi. 
leges and juriſdiction of this Houle are thereby dimi- 
niſhed and endangered, but much more ſo, by the re- 
verſing Decrees of Courts of Judicathre already made, 
which, whether they are erroneous or legal, ought (az 
the Conſtitution of this Kingdom now is, and hath hi. 
therto been) to be reviewed, reverſed, or affirmed by ng 
other Juriſdiction whatſoever, but that which is inherent 
in the Hauſe of Lords. 

8hly, Becauſe the Court of Seſſion is by this Bill cif. 
charged from exerciſing their lawful Juriſdiction, not. 
withitanding that the Foundation of the Conſtitution of 
the United Kingdom of Great-Britain is the Articles of 
the Union; wherein it is expreſsly ſtipulated, That the 
Court of Seſſion ſhall remain in all Times coming as it 
was then conſlituted, with the ſame Authority and Pri. 
vileges as before the Union; and though the ſaid Court 
was ſubjected to Regulation, for the better Adminiſtra- 
tion of Juſtice, yet the Juriſdiction of it was in no Caſ 
to be totally extinguiſhed. | | 
 9:thly, Becauſe the erecting new Juriſditions with ſuch 
indefinite Powers, excluſive of the Houſe of Lordi, the 
making void or endangering the Rights of great Num- 
bers of lawful Creditors or other Claimants, ſecured to 
them by the Laws, and the depriving the Courts of ]u- 
ſtice of their Judicature as aforeſaid, we humbly appre- 
hend, cannot but raiſe the higheſt Diſcontents in the 
Minds of his Majeſty's Subjects. , 


Buckingham, Plimouth, Greenwich, 
Strafford, North and Grey, Boyle, 
Poulett. Manſell, Weſton, 
Geo. Briſiol, Fr. Roffen', Litchfield, 
Bathurſt, Northampton, Belhawen, 
Willoughby de Broke, Compton, Foley, © 
De Loraine, Tadcaſter, - Maſham, 
Trevor, Guilford, Mon tj oy. 
Oxford, Hay, 
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Die Lune 17 Marti, 1717. 


Hodie za vice lecta eft Billa, entitled, An Act for the 
better explaining ſeveral Acts therein mentioned for 
erecting of Hoſpitals and Workhouſes within the City 
of Briſtol, for the employing and ee the Poor 
thereof, and for making the ſaid way _ effectual. 

After Debate, the Queſtion was put, 
n. 58 whether this Bill with the Amendment 
Not Cont.22 ſhall paſs ? 


It was reſolved in the Affirmative. 

Diſſentient 0 

, Becauſe the comprehenſive Latitude of this Bill 
is luch, that all Perſons without Diſcrimination, whe- 
ther well or ill affected to our Conſtitution in Church or 
State, Papiſs as well as Protefiants, Nonjurors as 
well as thoſe who take the Oaths, ' Jews as well as Chri- 
flians, are alike capable of being admitted into the Cor- 
poration to which this Bill refers ; and of ſharing all the 
Truſts and Powers lodged in the Members thereof. 

2dly, Becauſe this Bill, whilſt it complains of the Dif- 
ficulty of finding a ſufficient Number of proper ard 
well qualified Perfons to be elected and conſtituted Guar- 
dians and Officers of the ſaid Corporation, and, to 
avoid that pretended Difficulty, lets in Diſls nters, doth 
at the ſame Time ſhut out ſeventeen Church- Wardens, 
who, by a former AQ, were incorporated therein, and 
who, by the Conſtitution, have the Care of the Poor in 
a ſpecial Manner intruſted with them. | 

3dly, Becauſe this Bill repeals a Law, by which the 
Diſſenters were excluded from Places and Offices in this 
Corporation, and this Repeal may hereafter be made 
Ule of as a Precedent for abrogating other Laws, as j et 
in Force, in Order to the Admiſſion of Diſſenters into 
all Places and Offices whatſoever. 

athly, Becauſe this Bill, by exempting Guardians and 
Officers therein mentioned from the Penalties and For- 
feitures of the Corporation and Teſt Acts, doth, in our 
Opinion, very much weaken the Force of thoſe Acts, 
which are declared by the Legiſlature to have been 
made for the Security of the Church of England, as by 
Law eſtabliſhed, and, as ſuch, are, we conceive, rati- 
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ked and made perpetual by that Clau'e in the Ad of Uni. 
on, which enacts, (That the AR for the Miniſters of the 
Church of England to be of ſound Religion, and the 43 
for the Uniformity, and all and ſingular other Acts of 
Parliament, then in force, for the Eſtabliſhment and 
Preſervation of the Church of England, ſhall remain and 
be in full Force for-ever.) 
Geo. Briſtol, Manſell, Compton, 


Hay, Tonat. Winton', Oxford, 
Strafford, Job. London, Boyle, 

_ Bathurſt, Montjay, Weſton. 
Fr. Roffen', 


Die Veneris 17 Aprilis, 1719. 


A long Report being made from a Committee ap- 
ointed to examine what Sums of Money have been 
Hlacd, or ordered to be iſſued out of the Chamber of 
London, for the Proſecuting, Defending or Maintaining 
certain Cauſes on Writs of Error in this Houſe, or any 
other Cauſes of the like Nature, for ſuch Time paſſed 
as the Committee ſhall thick proper, and by what War- 
rant or Authority, and on whole Application, 
EEG And after Debate had thereupon, the 
Contents 46 Queſtion was put, that it is the Opi- 
Not Cont. 17 nion of this Houſe, that the Common 
Councils of London, having iſſued 
great Sums of Money out of the Chamber of Los- 
don, in maintaining ſeveral Suits at Law, between Citi- 
zen and Citizen, relating to controverted Elections, 
have abuſed their Truſt, and been guilty of great Parti- 
ality and of a groſs Miſmanagement of the City Trez+ 
fare, and a Violation of the Freedom of Elections in 


the City ? | 
; It was reſolved in the Affirmative. 
Diſſentient : | 
I, Becauſe no Proof upon Oath was made before the 
Committee, of any one of the Facts mentioned in the 
Report ; and we conceive, that without a due Proof, 
upon Oath, being firſt made, ſo heavy a Cenſure ought 
not to be paſſed on any Perſon whatſoever, much leſs on 
fo conſiderable a Body as the Common. Council of the Fi 
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of London, who have been, on many preſſing Occaſi- 
ons, eminently ſerviceable to the Publick. 

2dly, Becauſe the Common Council of the City of Lon- 
din have never been heard to the ſeveral Matters of 
which they ſtand condemn'd by tnis Reſolution, nor 
have they been any Way made acquainted, as far as ap- 
pears to us, that they ſtood accuſed before this Houſe of 
any Miſbehaviour whatſoever. |, 

zaly, Becauſe the ſeveral Matters or Offences, ſpeci- 
fed in this Reſolution, are properly cognizable in Courts 
of Law or Equity ; and this Reſolution may, we fear, 
be confirued as a Determination of ſuch Matters as may 
poſſibly hereafter be brought again before this Houte 
judicially, by Writ of Error or Appeal. 

4thly, Becauſe the ſeveral Sums of Money mentioned 
in the Report to have been iflued by the Common Council 
out of the Chamber of the City of London, in Relation 
to controverted Elections, might poſſibly, had the Com- 
mon Council been heard, have appeared to have been fo 
iſſued by them in Defence of their ancient Rights and 


Privileges, and in Order to prevent any Incroachment 
thereupon. 


Buckingham, Compton, Bruce, 
Montjoy, Trevor, Oxford, 
Harcourt, Gower, We/ton, 
_— Strafford, Northampton, 
Bathurſt, Carleton, Fatty. 
Bingley, 


Die Martis 10* Januarii, 1720. 


Upon Report from the Committee of the whole Houſe, 
to whom it was referred to take into Conſideration the 
Cauſes of the unhappy Turn of Aff irs that has ſo much 
affected the publick Credit, That they had come to the 
following Reſolution, vix. 

(That it is the Opinion of this Committee, that the 
Coaſtitution from the Commiſſioners of the Treaſury, 
dated the 6th of May 1720, appointing the Directors of 
the South-Sea Company to be Managers and DireQtors 
for performing ſuch Matters and Things as, by the Act 

for enabling the ſaid Company to increaſe their preſent 
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capital Stock, are directed, has been conformable to Pre. 
cedents, and legal.) 

Then the ſaid Reſolution being read by the Clerk, 
the Queſtion was put, That the Houle do agree 
with the Committee in this Reſolution ? | 

It was reſolved in the Affirmative. 
D. entient 
1%, Becauſe the Act of the laſt Seſſion of Parliament 
for enabling the Sauth-Sea Company to increaſe their ca- 
pital Stock (upon which Act the Legality of the Conſti- 
tution in the Queſtion muſt wholly depend) hath veſted 
the Directors and Managers to be appointed by the Com- 
miſſioners of the Treaſury with ſuch Truits and Powers, 
and required ſuch Things to be done by them, as, we 
conceive, could not be intruſted to the Directors of the 
South-Sea Company to execute, according to the true 
Intent and Meaning of the ſaid Act. 

2dly, Becauſe we conceive it to be inconſiſtent with 
the ſaid Act, that the Directors and Managers appointsd 
hy the Commiſſioners of the Treaſury (who by the Act 
are intruſted to afcertain what Annuities ſhall be taken 
in, and what Debts paid off by the ſaid Company,; 
what Additions, in Reſpe thereof, ſhall be made to the 
capital Stock of the ſaid Company; how much is to be 
paid by the ſaid Company into the Eæcheguer for the 
fe of the Publick; what new Allowance is to be mace 
to the ſame Corporation for Charges of Management; 
to enter into Books the Prizes to be agreed on between 
the Company on the one Part, and the Propr'e:ors of 
the publick Debts on the other Part; to acy aſt the Ac- 
counts of the Debts and Annuities taken in by the Com- 
pany; and to certify and tranſmit Duplicates of the Ac- 
counts fo adjuſted, among others, to the Directors of 
the South-Sea Company) ſhould be the Directors of the 
South - Sea Company, and they only. | 
34ly, Becauſe the ſaid Directors of the Company ap- 
Pear to us plainly to be concerned in Intereſt, ſo as to 
incline them to execute the ſaid Powers or Truſts parti- 
ally for the Company, unleſs reſtrained by a great De- 
gree of Honeſty ; and if there ſhould be any Miſtace 
by them committed, wilfully or otherwiſe, to,the Ad- 
vantage of the Company and Diſadvantage of the ſaid 
| Proprietors, 
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Proprietors, in any the Matters intruſted to the ſaid Di- 
rectors and Managers, we do not find any Proviſion in 
the ſaid Act to rectify the fame, nor conceive how it can 
be done, unleſs by Application to, and by Conſent of 
the ſaid Directors and Managers, who are the Directors 
of the South-Sea Company, and-no other ; which, we 
think, could never be the Meaning of the Act, but that 
the Intent thereof muſt be, that the ſaid Truſts of Di- 
rtctors and Managers ſhould have been executed by im- 
partial and indifferent Perſons. | 

4thly, We conceive, that the ſaid Act expreſsly re- 
quires the Commiſſioners of the Treaſury to appoint fit 
Perſons to be DireQors and Managers for executing the 
Powers and Truſts above ſpecified ; and therefore, if the 
abovementioned Reaſons did not ſufficiently prove the 
Conſtitution in the Queſtion not to be agreeable to the 
ſaid Act, yet it ſeems very clear to us, that the Direc- 
tors of the South-Sea Company were, of all others, 
the moſt unfit for ſuch a Truſt, and conſequently not 
ſuch Perfons as are expreſsly required by the faid Act. 

And we cannot agree, that the ſaid Conſtitation is 
precedented. 

1. Beciuſe the Precedents produced zre all in Time 
before the paſſing the Act of Parliament, on which the 
preſent Queſtion did ariſe ; and therefore, in our Opi- 
nion, can be of no Weight in determining any Queſtion 
that dependeth on the Conſtruction of the ſaid Ad, un- 
leſs ſuch Precedents had been founded on {ome former 
Act or Acts of Parliament, the ſame in all material 
Points with the Act abovemention'd ; which, it appears 
to us, neither the ſaid Charter, nor Commiſſions or Ap» - 
pointments produced as Precedents were. 

2. All the Caſes relied on, as Precedents (except the 
laſt) are, as we conceive, widely differing from the Caſe 
in Queſtion ; that marked No. 1, is dated before the 
Erection of the Scutb-Sca Company, and therefore did 
not, nor could confer any Powers on the DireQors of 
the Company, which was not then in Being, but is di- 
rected to the Members of other Corporations, divers 
great Officers, and- very many other Perſons, in Order 
to the erecting the Sowuth-Sea Company; the five fol- 
lowing;. from No. 2 to No. 6, included, are indeed to 
K 5 impower 
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impower the Directors of the Soutb-Sea Company, but 
tis only to take Subſcriptions of Tallies, Orders, De- 
bentures, and the like Government Securities, and to 
compute the Intereſt due thereon, in order to the admit- 
ting the Proprietors into the Company, at the Rates ſta- 
ted in the Acts of Parliament, to which the Charter and 
Commiſſions relate; but none of them impower the 
Directors of the South-Sea Company to enter, adjuſt, or 
certify, or to do any Matter relating to Contracts to be 
made, whereto the Company was to be made a Party, 
as in the preſent Caſe. 

3. And as to the ſaid laſt Caſe, cited as a Precedent, 
marked No 7. which comes the neareſt to the preſent, 
the Directors of the Soutb-Sea Company being thereby. 
appointed Directors and Managers (which they are not 
by any of the former); to execute all the Powers given 
to Directors and Managers by the AR of the fifth of 
his preſent Majeſty, for redeeming the Fund appro- 
priated for the Payment of the Lottery-Tickets, yet 
neither by that Appointment, or the Act referc'd to, 
had the Directors of. the South-Sea Company any Au- 
thority to do any thing in relation to Contracts or Bar- 
gains to be made, wherein the Company was to be made 
a Party; and therefore not to be compared to the pre- 
{ent Caſe. 1 8 

4. But if the ſaid laſt and only Precedent, not before 
taken notice of, had been a Precedent in Point, yet it 
b.aring-Date no longer ago than the 4th of May, 1719, 
and being ſigned by four of the five Commiſſioners of 
the Treaſury, who have ſign'd the Appointment, which 
it is brought to juſtify, and having paſſed under ſilence, 
no Occaſion having happen'd to draw the Validity there- 
of into Queſtion, it could be, as we conceive, of no 
Authority to ſupport the ſaid laſt Appointment when it 
was drawn in Queſtion, and-ordered to be conſidered by: 
the Committee of the whole Houſe appointed to enquire 

into the Cauſes of the late unhappy Turn of Affairs, 
which has ſo much affected the Publick Credit at home. 

For the aforeſaid Reaſons, and leſt it might be deem- 
ed to be a prejudging of a Matter that may poſlibly be 
brought judicially before us, 


Wharton, 
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Wharton, North and Grey, Guilfo: 2, 

Compton, Weflon, Scarſdale, 
Litchfield, Cowper,  Aylesford, 
Abingdon, Gower, Strafford, 

Bingley, Bathurſt, St. John de Bletſoe. 


Die Mercurii 8 Martit, 1720. 


The Houſe (according to Order) reſumed the adjourn- 
ed Debate which aroſe on Saturday laſt, upon the Re- 
port then made from the Committee of the whole Houle- 
to whom the Bill entitled, An Ad to preſerve and en- 
courage the Woollen and Silk Manufatures of this King> 
dom, and for the more effetual employing the Poor by pro- 
' hibiting the Uſe and Near of all printed, painted, flain- 
ed or dyed Callicoes in Apparel, Houſhold-ſluff, Furniture; 
or otherwiſe, after the 25th of December, 1722 (except 
as therein is excepted) was committed, That the Com- 
mittee had gone through the ſaid Bill without any A-- 
mendment. 

And it being propoſed in the igth Line of the iſt 
Preſs to leave out the Word [two] and inſert the Word. 
[one] in order to ſhorten the Time of the Commence- 
ment of the ſaid Bill, | ; 

After Debate, the Queſtion. was put, 
Contents 71 whether the Word [two] ſt all ſtand as 
Not Cont. 20 Part of the Bill? | 
It was reſolved in the Affirmative: . 
Diſſentient” EE 

1/f, Becauſe is appears to us very extraordinary, and 
as we believe is unprecedented, that any Bill of this Na- 
ture ſhould not take Effect till ſo long after the paſting. 
thereof, and even almoſt a Year after the Parliament, in 
which it is paſſed, muſt legally determine. 

24ly, We think the Delay in this Caſe the more up- 
reaſonable, the Miſeries of the People propoſed to be 
remedied by this Bill requiring a ſpeedy Redreſs ; and. 
after the Loſs of the like Bill the laſt Seſſions, deſerring 
the Relief for near two Years longer may, we fear, re- 
duce the poor Manufacturers to ſuch Want as may en- 
danger the Publick Peace, or make as many as can turn 
themſelves to other Buſineſs, to the Ruin of the Woollen 
Manufactures of this Kingdom, 

30%, 
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3dly, We conceive, that till the Bill ſhall take Place, 
it will rather encourage than hinder the buying of print- 
ed Callicoes, which is at preſent obſtructed, by the Ap- 
2 of a much nearer and ſtricter Prohibition; 

ut. when it ſhall be known not to extend to any Calli- 
coes which ſhall be made in Furniture before he 25th of 
December, 1722, and that the ſame may be continued 
in Uſe till worn out, it cannot but be a great Induce- 
ment to the People to furniſh themſelves therewith. 
4thly, We do not think it improbable, conſidering the 
mighty Influence the great Companies may have on pub- 
lick Affairs, but that Attempts may be made, even be- 
fore the Proviſions of the Act take Place, to repeal it; 
and we cannot take upon us to determine what the Senſe 
of a new Parliament may be on this Subject. 

5 hy, And we apprehend the deferring the Remedy of 
the Miſchiefs, ſet forth in the Preamble of the Bill, for 
ſo long a Time, may diſappoint, in a great meaſu e, the 
Hopes which the People of this Kingdom have ſo juſtly 
entertained of having an End put to the Difficulties the 
Woollen ManufaQures lie under in this Seſſion of Parlia- 
ment. 

St. John de Bleiſoe, Litchfield, Coauper, 


Maſbam, Hay. Craven, 
£fex,. Wharton, Boyle, 
Manſell, Brooke, Bathurft, 
Aylesford, Scar/dale, Abingdon, 
Gower, Stafford, Uxbridge. 


North and Grey, Guilford, 
Die Lune 13 Novembris, 1721. 


The Houſe (according to Order) proceeded to take. 


into Conſideration his Majeſty's moſt Gracious Speech, 
from the Throne. 

And the ſame being read, | 

A Motion was made that this Houſe do, on Friday 
next, take into Conſideration the Cauſes of contracting 


ſo large a Navy-Debt, and the beſt Methods of prever- 


ting the contracting the like Debt for the future. 

And a Queſtion being ſtated thereupon, 

It was propoſed to leave out the Words following, v/z. 
{and the beſt Methods of preventing the contractiag the 
uke Debt for the future.] Con- 


> 
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0 After Debate, the Queſtion was put, 
Contents 22 whether theſe Words [and the beſt: 
Not Cont. 94 Methods of preventing the contract- 

ing the like Debt for the future} 
ſhall ſtand Part of the Queſtion ?- 
It was reſolved in the Negative. 
Diſſentient 

1/, Becauſe the principal End of all Parliamentary 

Inquiries into Miſ- managements being to prevent the liks 
for the future, we thought it more agreeable to the Can- 
dour and Honour of the Houſe to expreſs it plainly in 
the Queſtion itſelf, than leave it to be implied only; and 
the rather, becauſe it ſeemed to us, the Words left out 
clearly. imported that nothing perſonal was in View, but 
the Publick-Good only, which, we thought, would ra- 
ther have given Satisfaction to the Minds of every noble 
Lord, than the Contrary. 
. 2dly, When the Words now ordered to be left out 
were, for the Reaſon given, ſo properly and naturally, 
as we conceive, made a Part of the Queſtion; we could 
not but apprehend that the.laying.them aſide on Debate 
might create a Suſpicion, tho” unjuſt, that this Houſe did 
not intend to prevent, if poſlible, the contracting a large 
and inconvenient Navy-Debt for the future. 

34), His Majeſty having, in his Speech from the 
Throne, obſerved the ill Conſequences that ariſe from 
ſuch a large Debt remaining unprovided for, we thought 
it very proper, if not neceſſary, in the Reſolution taken, 
to enter into the Conſideration of that Debt, to expreſs 
a Deſire of preventing the like inconvenient Debt bein 
contracted for the future; and that the doing ſo did net 
at all prejudge the Cauſes of contracting the preſer t 
great Navy-Debt ; for however neceſſarily or juitifiabiy- 
an inconvenient Thing might have once happen'd, yet 
we, think it ought, if it can, to be prevented from har - 
pening ſo a gain. 

4thly, His Majeſty having likewife obſerved in his 
Speech from the Throne, that this Part of the National- 
Debt is, of all others, the moſt heavy and burthenſome x. 
and having ſet forth the Miſchiefs ariſing. from the high 
Diſcount on the Navy and Victualling Bills, we thought 
ourſelves ſufficiently warranted to expreſs a Defire to 

| conſider 
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conſide of the beſt Methods of preventing the like moſt 
heavy and burthenſume Debt, whatever the Cauſes of 
contracting the preſent Debt ſhall, on Inquiry, appear to 
be; and this the rather, becauſe the like Navy-Debt can 
bring no manner of Benefit, either to the Publick or any 
private Perſon, but to ſuch as, by foreſeeing when it is 
either to be diſcharged or provided for, may make an 
exceſſive Advantage to themſelves by buying up the ſaid 
Bills while under a very bigh Diſcount. 


W. Ebor', Scar/aale, Saliſoury, 
Briſtol, Aſpburnham, Fr. Roffen', 
Bathurſt, Trevor, Ayles ford, 
Aberdeen, Guilford, Cœauper, 
Bingley, Wharton, North and Grey, 


Strafford, Boyle, 
Die Mercurii 15* Novembris, 1721. 


The Houſe (according to Order) proceeded to take in- 
to further Conſideration his Majeſty's moſt Gracious 
Speech from the Throne. 

After Debate, the Queſtion was put, that 

Contents 21 an humble Addrets be preſented to his 
Not Cont 63 Majeſty, humbly to defire that his Ma- 
jeſty will be graciouſly pleaſed to give 

Orders, that the Inſtructions given by his Majeſty to the 

Lord Carteret, as Miniſter or Plenipotentiary to the 
Crown of Sweden, or any other of the Northern Crowns, 
may be laid before this Houſe ? 
| It was reſolved in the Negative. 

Difſentient' 
1ſt, Becauſe we apprehend this to be the firſt Inſtance 
to be found in our Journals, where the Lords have mov- 
ed for a Sight of Inſtructions of any Kind, and have not 
been ſupported by the Houſe in that Motion; and 
though we wiſh it may be the laſt, yet have we juſt Ren- 
. ſon to fear, that ſuch a Precedent once made will not 
fail of being followed in ſucceeding times, 

24ly, Becauſe we do not apprehend, how the Calling. 
for Inſtructions after the Concluſion of the Treaty to 
which they relate, and the Intervention of a general Act 
of Pardon, can be hurtful either to the Publick or even 
to the Miniſters tranſacting ſuch Treaties ; but the reful- 
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ing to call for thoſe Inſtructions may, in our Opinion, 
be a Matter of dangerous Conſequence, in as much as 
it tends to diſcourage Inquiries of this kind for the fu- 
ture, and by that Means to embolden and ſcreen guilty 
Miniſters hereafter. : 
24ly, Becauſe tho' we acknowledge the Right of Peace 

and War to be in the Crown, yet we muſt be of opi- 
nion, that this Houſe hath alſo a Right to inquire into the 
Tranſa&tions of Miniſters employed under the Crown, 
and to cenſure their Conduct, when Juſtice requires it; 
which cannot well be done, unleſs it be firit known, 
what ſort of Inſtructions they received, and how far 
they have, or ought to have complied with them ; and 
this ſeems to us more particularly neceſſary, ſince the Ae 
of Succeſſion has declared, that this Kingdom ſhall not 
be engaged in a War, on account of any of the King's 
foreign Dominions; all Treaties therefore with Princes 
in the North ſhould, above all other, be made in the 
plaineſt and moſt anexceptionabls Terms; or if the way 
of wording ſuch Treaties ſhall occafion any Doubt, no 
Method of clearing it ſhould be neglected or avoided, 
that ſo this Houſe and the whole Kingdom may be ſa- 
tified, that nothing has paſſed derogatory to that Act, 
which is the Baſis on which our preſent happy Eſtabliſh- 
ment is founded, | 
V. Ebor', Wharton, North and Grey,. 

Guilford, Coauper, Uxbridge, 

Boyle, Bingley, Strafford, 

Scar ſdale, Aylesford, Briſtol, 

Aberdeen, Bathurſt, F. Roffen'”. 


Die Lung 20˙ Novembris, 1721. 


The Houſe (according to Order) proceeded to take 
into further: Conſideration his Majeſty's moſt Gracious 
Speech from the Throne. | | 

After Debate, the Queſtion was put, that: 

Contents 22 an humble Addreſs be preſented to his 

Not Cont. 59 Majeſty, humbly to defire that his 
Majeſty will be gracioufly pleaſed to 

give Orders, that the Treaty of Commerce, whereby 
the former Treaties of Commerce are renewed with 
Spain, may be laid before this Houle ?. , 

45 a t. 
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| It was reſolved in the Negative. 
Diſſentient 

Becauſe, as we believe, the refuſing to addreſs for a 
Treaty, which has been concluded and ratified ſo long 
ſince, is altogether unprecedented; and, we conceive, 
this Caſe, of all others, ought not to have been made a 
Precedent, where the Treaty deſired to be call'd for 
hath been twice mentioned from the Throne to both 
Houſes of Parliament; and the laſt Time, in his Ma- 
ieſty's Speech at the opening of this Seſſions, expreſsly 
(as we cannot but apprehend) recommended to the Con- 
fideration of both Houſes of Parliament. 


W: Ebor, Wharton, Stra ffora, 
Aberdeen, Aylesford, Briſtol, 

F. Roffen', Bathurſt, North and Grey, 
Guilford,  Cowper, © Boyle, 


Bingley, Fran. Ceftriens', St. John de Bletſoe. 
Die Martis 5* Decembris, 1721. 


The Order of the Day for the Houſe to be in a Com- 
mittee again to take into further Conſideration the Cauſes 
of contracting ſo large a Navy-Debt, and the Lords to be 
ſummoned, being read, 

The Houſe was adjourned during Pleaſure, and put in- 
to the ſaid Committee. RE | 

And after ſome Time ſpent therein, the. Houſe was 
"reſumed. | 

Then a Motion was made, that the employing great 
Numbers of Seamen for ſeveral Years laſt paſt, more 
than were provided for by Parliament, was one great 
Cauſe of contracting ſo large a Navy-Debt, and of in- 
creaſing the ſame, from the Sum of ſeven hundred ſixty 
four thouſand eighty eight Pounds three Shillings and 
eleven Pence, which was the Nett-Debt of the Navy on 
the 31/8 of December, 1717, to the Sum of One Million 
mM hundred forty one thouſand nine hundred thirty ſeven 
Pounds ſeventeen Shillings and eight Pence three Far- 
things, which was the Nett-Debt of the Navy on the 
zoth of December laſt. 

And a Queſtion being ſtated thereupon, 


Content * After Dehate, the previous Queſtion was 


put, whether the {aid Queſtion ſhall 
or Cont. 60. pe Bow put ? It 
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It was reſolved in the Negative. 
Difentient 
Becauſe the main Queſtion being ſo true in every Par- 

ticular, that, as we could obſerve, the Truth thereof 
was not denied by any Lord in the Debates, but ſeems 
to us to be admitted by the propoſing and carrying the 
previous Queſtion, we think it highly expedient that the 
main Queltion ſhould have been put and voted in the 
Afirmative, to the End we might have expreſſed our 
Diſapprobation at the leaſt of the Practice of employing 
much greater Numbers of Seamen 1a the Fleet, for 
ſeveral Years laſt paſt, than were provided for by Par- 
liament (when the Occaſion for employing them could 
not, in our Opinion, but be foreſeen) and by ſuch our 
Diſapprobation might have diſcouraged, in ſome Mea- 
ſure, that Practice for the future, and prevented the in- 
creaſing of the Navy-Debt again by the like Proceeding. 


Strafford, Trevor, Fran. Ceſtriens, 
Boyle, North and Grey, F. Roffen', Thos 
Uxbridge, Litchfield, Guilford, 
Aylesford, Bingley, Aberdeen, 

Cooper, Gower, | Foley, 
Briſtol, Bathurſt, St. John de Blit/os, 


Die Mercurii 6* Decemoris, 1721. 


A Petition of the City of London was preſented and 
read, praying to be heard by their Council, or other- 
wiſe, in Relation to a Bill for theAmendment of an AQ 
paſted laſt Seſſion for preventing the Plague being brought 
hither ſrom Foreign Parts. ö 

And a Motion being made, that the ſaid Petition be 
rejected, | 

After Debate, the Queſtion. was put, 
Contents 48 whether the ſaid Petition ſhall be re- 
Not Cont. 22 jected ? 


It was reſolved in the Affirmative. 
Difſentient” 


it, Becauſe the Liberty of petitioning the King (much 
more than the petitioning either Houſe of Parliament) is 
the Birth-right of the free People of this Realm, claim- 
ed by them, and confirmed to them ſoon after the Reyo- 
lution, in an Act. declaring the Rights and Liberties 2 
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the Subject, and ſettling the Succeſſion of the Crown; 
and whenever any remarkable Check hath been given to 
the free Exerciſe of this Right, it hath always been at- 
tended with ill Conſequences to the Publick. 
2dly, Becauſe the Petition ſo rejected was, in our 
Opinion, every way proper and unexceptionable, both 
as to the Manner of wording and preſenting it, and the 
Matter to which it referr'd ; nothing being more natu- 
ral and reaſonable, than that any corporate Body ſhould, 
if they deſire it, be heard upon any Bill under the Con- 
ſideration of Parliament, whereby they judge their par- 
_ ticular Intereſts to be highly, tho” not ſolely affected. 
This Liberty we remember to have been granted in a 
late Seſſion, to the Traders of Norwich, upon their Pe- 
tition touching the Callicoe-Bill ; nor are we aware, that 
it hath ever, in like Circumſtances, been refuſed to the 
meaneſt Corporation in the Kingdom; but if it had, we 
humbly conceive, that in this Caſe a Diſtinction might 
have been made in favour of the City of London, which, 
being the Center of Credit, of the 'Frade and Monied- 
Intereſt of the Kingdom, and the Place where the Plague, 
ſhould we be viſited by it, is moſt likely firſt to appear; 
and having alſo remarkably ſuffered by means of the 
late fatal South Sea Scheme, was, we think, in a parti- 
cular manner intitled to apply for Relief againſt ſome 
Clauſes in the Puarantine- AF, and deſerved to have been 
treated on that Occaſion with more Indulgence and Ten- 
derneſs. Oe 
zaly, Becauſe the rejecting the ſaid Petition tends, we 
conceive, to diſcountenance all Petitions for the future, 
in Caſes of a publick and general Concern, and by that 
means to deprive the Legill«ture of proper Lights, which 
they might otherwiſe receive, it being no wa) s probable 
that Subjects or Societies of leſs Conlideration will ven- 
ture to repreſent their Senfe, in Caſes of like Nature, 
2 the City of London have been thus refuled to be 
eard. 
4thly, Becauſe as the receiving this Petition could have 
- had no ill Conſequences, as we conceive, nor have given 
any great Interruption to the Buſineſs of Parliament, ſo 
the rejeQing it may, we think, widen the unhappy Dif- 
ferences that have ariſen, and increaſe the Diſaffection 
| | . to 
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to the Government, which hath already too much pre- 
vailed in this Kingdom. 

5thly, Becauſe the Arguments uſed in the Debate ſeem, 
fo us, not to be of ſufficient Force ; for we cannot con- 
ceive, that becauſe the ſaid Act of Quarantine is a ge- 
neral Act, therefore no particular Community or City, 
who think they may, in a diſtinguiſhing manner, be 
prejudiced by it, have a Right to be heard in relation to 
it; and that at a Time when it is under the Conſidera- 
tion of Parliament ; nor cart we be of Opinion, that a 
Petition agreed on by the Lord-Mayor, Aldermen and 
Citizens of London, in Common-Council aſſembled, and 
preſented, not even by the Numbers allowed by Law, 
but by a Lord of this Houſe, can poſlibly be a Prelude 
or Example towards producing tumultuous Petitions, 
much leſs can we ſee, why it ought the rather to be re- 
jedted, becauſe it came from ſo great a Body as the City 
of London; on the contrary, we apprehend, that an uni- 
verſal Grievance, which may be occaſioned by any ge- 
neral Act, muſt be repreſented to the Legiſlature by 
qu Perſons or Bodies Corporate, or elſe it cannot 

repreſented at all; that the rejecting ſuch Petitions, 
and not the receiving them, is, we think, the Way to 
occaſion Diſorders and Tumults ; and that the more con- 
ſiderable the Body is, the more Regard ſhould be had to 
any Application they make, eſpecially for Matters where- 
in not only the Rights, Privileges and Immunities, but 
alſo their Trade, Safety and Proſperity are, as the Pe» 
tition avers, highly concerned. 


Briſtol, Aylesfard, North and Grey, 
Strafford, Trevor, St. John de Bletſoe, 
Gower, Coauper, Bathurſt, 


Fran. Ceftriens', Aberdeen, Guilford, 

Bingley, Litchfield, Boyle, 

Fr. Roffen', Uxbridge, Coningeſby, 

Die Mercurii 13 Decembris, 1721. 

The Houſe being moved to give Leave, That a Bill 
be brought in for Repeal of ſo much of the Act paſſed the 
lik Seſſion for preventing the Plague being brought from 
Foreign Parts, as gives a Power to remove to a Laxaret, 


or Peſt-Houſe, any Perſons whatloever infected with the 
Plague, 
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Plague, or healthy Perſons out of an infected Family, 
from their Habitations (though diſtant from any other 


 Dwelling-Houſe) and alſo'ſo much of the ſaid Act, as 


gives Power for the drawing Lines or Trenches round 
any City, Town or Place ſo infected. 
Contents 20 After Debate, the Queſtion was put 


i | thereupon ?' 
Not Cont. 39 And it was reſolved in the Negative. 
Diſſentient“ 


, Becauſe the Powers ſpecified in the Queſtion ſeem 
to us ſuch as can never wiſely or uſefully be put in Ex- 
ecution ; for by the firſt of them, Perſons of what Rank 
or Condition whatſoever, either actually infected, or be- 
ing in the ſame Habitation, tho' in lone Houſes where 
they are well accommodated, and from whence there is 
no Danger of propagating the Infection, may be forcibly 
removed into common Eaxarets or Peſt Houſes; and it 
does not appear: to us, that ſuch a Power could, at any 
Time, be reaſonably executed; and therefore, we con- 
ceive, it ſhould be repealed. 

The other Power extends to the drawing of Lines 
around any City, Town or Place, and conſequently 
around the Cities of London and Weſtminſter ; the very 
f\ipprekeniton of- which, upon the leaſt Rumour of a 
Plague, would diſperſe the Rich, and by that Means (as 
well as by hindring the free Acceſs of Proviſions) ſtarve 
the Poor, ruin Trade, and deſtroy all the Remains of 
publick and private Credit. 

2dly, Becauſe ſuch Powers as theſe are utterly un- 
known to our Conſtitution, and repugnant, we conceive, 
tothe Lenity of our mild and free Government, a tender 
Regard to which was ſhewn by the Act of Jacob? I. 
which took Care only to confine infected Perſons with- 
in their own Houſes, and to ſupport them under their 
Confinement, and lodged the Execution of ſuch Powers 


ſolely in the Civil Magiſtrate ;. whereas the Powers by 


us excepted againſt as they are of a more extraordinary 
Kind, ſo they will probably (and ſome of them muſt ne- 
ceſſarily) be executed by military Force; and the vio- 


"lent and inhuman Methods which, on theſe Occaſions, 


may, as we conceive, be practiſed, will, we fear, ra- 


ther draw down the Infliction of a new Judgment from 


Heaven, 
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Heaven, than contribute any Ways to remove that. which 
ſhall then have befallen us. 

34lÿ, Becauſe, we take it, theſe Methods were co- 
pied from France, a Kingdom whoſe Pattern, in ſuch 
Caſes, Great-Britain ſhould not follow, the Government 
there being conducted by arbitrary Power, and ſup- 
Ported by ſtanding Armies; and to ſuch a Country ſuch 
Methods do, in our Opinion, ſeem moſt ſuitable ; and 
yet, even in that Kingdom, the Powers thus exercited 
of late have been as unſucceſsful as they were unprece- 
dented; ſo that no neighbouring State hath any .Encou- 
ragement from thence to follow ſo fatal an Example. In 
the firſt Plague, with which we were viſited Anno Dem. 
1665, though none of theſe Methods were made uſe 
of, much leſs authorized by Parliament, yet the Infec- 
tion, however great, was kept from ſpreading itſelf in- 
to the remoter Parts of the Kingdom; nor did the City 
of London, where it firſt appeared and chiefly raged, 
{affer ſo long or ſo much, in Proportion to the Number 
of its Inhabitants, as other Cities and Towns in France 
. ſuffered, where theſe cruel Experiments have been 
tried. | 

4thly, Becauſe had ſuch Part of the Act as, we think, 
ſhould be repealed, been accordingly repealed, there 
would ſtill have remained in it a general Clauſe, which 
gives the Crown all Powers neceſſary to prevent the 
ipreading of Infection, and conſequently theſe very 
Powers, among the reſt, if they ſhall be found neceſſary ; 
and therefore there is no Need, we conceive, to have 
them expreſly granted in the ſame Act of Parliament, 
which ſeems not only to warrant, but in a particular 
Manner to preſcribe and direct the Ule of them. 

5thly, Becauſe the great Argument urged for continu- 
ing theſe Powers ſpecified in the Queſtion, That they 
would probably never be put in Execution in the Caſes 
objected to, ſeems to us a clear Reaſon why they ſhould 
not be continued ; for we cannot imagine why they 
ſhould ftand enacted, unleſs they are intended to be ex- 
ecuted, or of what Uſe it will be to the Publick to kee 
the Minds of the People perpetually alarmed with — 
Apprehenſions, under which they now labour, as ap- 
pears by the Petition from the City of London lately re- 
jected; 
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jected: It may be an Inſtance of our great Confidence 
in his Majeſty's Wiſdom and Goodneſs, when we truſt 
him with ſuch Powers, unknown to the Conftitution ; 
but, we think, it ill becomes us to repoſe ſuch Truſt, 
when it tends, in our Opinion, rather to render him ter- 
rible than amiable to his Subjects, and when the only 
Advantage he can, as we conceive, draw from the Truſt 
repoſed in him is, no to make uſe of it. 

W. Ebor", Straford, Aberdeen, 

North and Grey, Boyle. Cooper, 

Weſton, Fr. C:flriens', Bingley, 

Fra. Roffen', Briſtol, Guilford, 

Coningeſby, Trevor, Foley. 

St. Jobn de Bletſoe, Uxbridge, Bathurſt, 

"= Gorver, | Aylesford, 


Die Martis 199 Decembris, 1721. 


The Houſe (according to Order) proceeded to take 
into further Conſideration his Majeſty's moſt gracious 
Speech from the Throne. 

After Debate, the Queſtion was put, that 

Contents 24 an humble Addrels be prelented to his 

Not Cont.67 Majeſty, humbly to defire that his 

Majeſty would be graciouſly pleas'd to 

give Orders to the proper Officers, that the Inſtructions 

given to Sir George Byng, now Lord Viſcount Torring- 

ton, in Relation to the Action againſt the Spaniſe Fleet 
in the Mediterranean, may be laid before this Houſe ? 

It was reſolved in the Negative. 

Diſſentient” | 

1/7, Becauſe not finding any Inſtance, on ſearch of 
the Journals, we believe theie is none, wherein a Mo- 
tion for Admirals Inſtructions to be laid before the Houſe 
has been denied ; but, on the contrary, there are many 
Precedents of Inſtructions of a like Nature, and in 

' ſtronger Caſes, as we conceive, addreſſed for by the 
Houle, and ſeveral, in Point, for Inſtructions given to 
Admirals, particularly to Sir George Reoke and Sir Cloude- 
ey Shovel; nor does it ſeem, to us, at all material, 
whether the Conduct of ſuch Admirals had or had not 
been blamed before ſuch Inſtructions were aſked for, 
fince the Sight of Inſtructions may be previouily and ab- 
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ſolutely neceſſary to inform the Houſe, whether their 
Conduct be blameable or not. 

24ly, Becauſe we think it highly reaſonable, that 
thoſe Inſtructions ſhould be laid before this Houſe, upon 
which the Action of the Britiſb again the Spaniſb Fleet 
in the Mediterranean was founded, without any previous 
Declaration of War, and even whilit a Brit; Miniſter, 
a Secretary of State, was amicably treating at Madrid, 
which Court might juſtly conclude itſelf ſecure from any 
hoſtileAttack during theContinuance of ſuchNegotiations. 

zaly, Becauſe till we have a Sight of thoſe Inſtructions, 
and are able to judge of the Reaſons on which they are 
founded, the War with Spain, in which that Action of 
our Fleet involved us, does not appear to us ſo juſtifia- 
ble as we could wiſh, and yet it was plainly prejudicial to 
tie Nation in ſundry Reſpects; for it occaſioned an in- 
tre Interruption of our moſt yaluable Commerce with 
Spain, at a Time when Great-Britain needed all the 
Advantages of Peace to extricate itſelf from that heavy 
national Debt it lay under ; and as it deprived us of the 
Friendſhip of Spain (not eaſily to be retrieved) ſo it gave 
our Rivals in Trade an Opportunity to inſinuate them- 
ſelves into their Affections; and, we conceive, that to 
that War alone is owing the ſtrict Union there is at pre- 
ſent between the Crowns of France and Spain, which it 
was the Intereſt of Great- Britain to have kept always 
divided; an Union which in its Conſequences may prove 
fatal to theſe Kingdoms. 

Nor does it appear that Great Britain has had any 
Fruits from this War, beyond its being reſtored to the 
ſame Trade we had with Spain before we began it. 


W. Ebor', Stra ford, North and Grey, 
Aberdeen, Bristol, Bathurſt. 
Aylesford, Foley, Fran. Ceſtriens', 
Compton, Trevor, Cowper, 

Guilford, Hoyle, Uxbridge, 

Scar ſdale, 22 Gower. 


St. Fohn de Bletſoe, 
Die Jovis 219 Decembris, 1721. 


Hodie za vice l:4a eft Billa, intitled, An AR for 
puniſhing Mutiny and Deſertion, and for the better 
Payment of the Army and their Quarters, The 
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The Queſtion was put, whether this Bill with the A- 
mendment ſh3Il paſs'? | 
It was refolved.in the Affirmative. 
Diſſentient” 8 i 
* 1/2, Becauſe we have heard no Arguments to convince 
vs, that there is any Neceflity for a greater Number of 
Troops being kept on Foot at this Time, than there was 
after the Peace of Ryjaw7ich or the Peace of Utrecht ; for 
as to the Argument urged from the preſent Diſaffection of 
the People, we are fully perſu ded, that the keeping up 
ſo great an Army is much more likely to increaſe than 
leſſen fuch Diſaffection. 

20 l), Becauſe this Precedent is likely to be followed 
in all ſubſequent Times, there being no Probability that 
a Conjuncture can happen, when there will be leſs ap- 
parent Reaſon for keeping up a great Number of Forces, 
than at this Time of a general Tranquility. 

zdly, Becauſe, we conceive, there are ſeveral Clauſes 
in this Bill, which tend to overthrow the Civil Power in 
this Kingdom, and turn it into a Military Government; and 
we apprehend it to be our Duty to take care, that ſo dan- 
gerous a Precedent may not be made for any future Time 
without an evident Neceſſity; and it is plain there is no 
ſuch Neceſſity for erecting this Military-Power within 
this Kingdom in time of Peace, becauſe the Army was 
well governed without it in the two former Reigns. 

4thly, That allowing ſuch a Number of Troops were 
neceſſary, yet there is no Reaſon can be alledged, as we 
apprehend, that they ſhould be conſtituted in this expen- 
five Manner, which raiſes the Charge upon the Nation 
to about Double what it was, in time of Peace, in the 
two former Reigns ; and we muſt, with great Concern, 
aſſert, that the Publick is much leſs able to bear ſuch an 
Exceſs at the preſent, than at any former Time. 

i. Ebor, Aberdeen, North and Grey, 
Briſtol, Guildford, Foley, 

Strafford, Scarſdale, Boyle, 

Bathurſt, Tadcaſter, Trevor, 
Uxbridge, F. Raſfen, Fran. Ceſtriens. 


Die Sabbati 19* Fanuarii, 1921. 


The Order of the Day for the Houſe to be in a Com- 
| mittee 
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mittee again to take into further Conſideration the Cauſes 


of contracting ſo large a Navy-Debt being read, 

The Houſe was adjourned during Pleaſure, and put 
into the ſaid Committee. 

And after ſome Time ſpent therein, the Houſe was re- 
ſumed. 

Then a Motion was made, that the not paying off his 
Majefty's Ships when they came Home from their ſeveral 
Voyages, according to the antient Uſage of the Navy, but 
continuing them in Sea-Pay during the Winter, till they 
went out again, has been one great Cauſe of contractiug 
ſo r a Navy - Debt. 

And a Queſtion being ſtated thereupon, 

After Debate, the previous Queſtion was put, whether 

the ſaid Queſtion ſhall be now put? 
It was reſolved in the Negative. 
Difſentient” 

1/2, Becauſe, we conceive, the main Queſtion ought 
to have been put, fince the Practice complained of in it 
having been from the Year 1690 very frequently repre- 
ſented. againſt, to the Admiralty and the Treaſury, by 
the Commiſſioners of the Navy (the proper Officers to 
give Advice in ſuch Matters) and who then were Men of 
great Experience, Ability and Probity ; for being con- 
trary to the antient Uſage of the Navy, giving great 
Diſguſt to the Seamen, and cauſing an unneceſſary Ex- 
pence of the Publick-Money, we thought it highly rea- 
ſonable to endeavour that a Stop ſhould be put to this 
Method, which was attended with ſo many fatal Conte- 
quences ; and we cannot but think, the putting and vot- 
ing the main Queſtion in the Affirmative would have 
greatly conduced to that End, 

2aly, Becauſe it did not appear neceſſary at a Time 
when ſo few Men were either granted or demanded, for 
the Service of any one Year, that the Seamen ſhou'd be 
treated with ſo much Severity, as not to be paid off ac- 
cording to the antient * of the Navy, but kept in 
floating Priſons, as the ſaid Commiſſioners of the Navy 
very well expreſs it, eſpecially ſince we find, that during 


the late Wars, when forty thouſatrd Men a Year were 


granted, this was truly thought, by the {aid Commiſ- 
noners of the Navy, a Way rather to provoke the Sca- 
L men 
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men to deſert, than encourage them to come into or 
continue in the Service, and to be the principal, if not 
the only Reaſon, why it is become ſo difficult to get 
them again when wanted. 

Za, We thought at this Juncture, when his Majeſty 
had ſo lately, in a moſt gracious Speech from che 
Throne, ſignified his having ſo happily eſtabliſhed Peace 
throughcut Europe, it would be proper (if ever) touſe 
our beſt Endeavours that the Seamen- might partake of 
the Benefit of our mild and free Government, and not be 
liable to greater Hardſhips than any of their Fellow Sub. 
jects, as we think they will be, if this Practice be ſuf. 
fered to continue. . 

. 4thly, Becauſe ſuch Methods. ought to be uſed as will 
moſt contribute to procure the Affections of the Seamen 
to the Service, Which, we think, the antient Uſage of 
the Navy will in this Caſe beſt effect; by which thcy 
will have the Satisfaction to ſpend their Money within 
the Kingdom, for the Benefit and Support of their. Fa- 
milies, as formerly, when the Ships were paid off at 
their Return home from their * Forms, and will, 
we hope, prevent their abſconding from and deſerting 
the Service, and engage them chearfully to enter into 
it whenever there ſhall be Occaſion ; whereas according 
to the late Practice, by the Opinion of the ſaid-Commil- 
ſioners of the Navy, the Difficulty of getting them in the 
Spring chiefly riſes from keeping them all the Winter, 
and yet the Difficulty of getting them again is aſſigned 28 
the only Reaſon for keeping them in Pay during the Win— 
ter, although it amounts to an intolerable Charge upon 
the Kingdom, it appearing by one of che Papers now up- 
on the 'Table, that keeping them in Pay all the Winter 
comes to near five times as much as raiſing them again in 
the Spring. | 

5thly, We cannot but think it a very unuſual Way 
of arguing in a Houſe of Parliament, that a Que! ion 
\ ought not to be put, becauſe it is generally admitted to 
be true, though at the ſame time there may be too 
much Reaſon to believe, that the Practice complained of 
will not be altered without the Interpoſition of Parlia- 
ment. | | 


&bly, We cannot conceive the Treaty with * 
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could make it neceſſary, as was alledged, to keep the 
Men in Pay all the Winter, fince it appears by the Pa- 
pers upon the Table, that very little or no Time would 


have been loſt, if the old Method of the Navy of raiſin 
them in the Spring had been followed, by which muc 


Money would have been ſaved to the Publick, eſpecial- 
ly ſince their ſo early Arrival there did neither prevent 


landing the Czar's Troops upon Sweden, when and 


where they pleaſed, nor by any Action at Sea contribate 
to weaken his naval Strength. 

Laſtly, We take it to be very clear, that if any Neceſ- 
ſity or ſufficient Reaſon was foreſeen at any time for the 
diſpenſing with this Rule of the Navy, it ought not to 
have been done without his Majeſty's Conſent in Coun- 


eil, it being, as we conceive, a fundamental Maxim in 


the Government of the Navy, and a moſt eſſential Part 


of his Majeſty's Prerogative, that no Rule or Eſtabliſh- 


ment in the Navy, whether written or unwritten, and 
cuſtomary, ought to be, or can regularly be abrogated, 
altered, or diſpenſed with, but by his Majeſty's Conſent 
in Council, eſpecially in ſo weighty a Point as ſpending 


the publick Treaſure ſo much faſter than it need have 
been in the Proportion abovementioned ; and therefore 


we thought it expedient that a main Queſtion ſhould have 
been put and voted in the Affirmative, that this great 
and uſeful Prerogative of the Crown might, by cenſuriag 


what we take to be a Breach thereof (tho* with the Tem- 


per recommended from the Throne) have been the bet- 
ter preſerved for the future. 
M. Ebor', North and Grey, Guilford, 


Strafford, Cowper, Bathurſt, 
Majham, Trevor, Gower, 
Uxbridge, Briſtol, Aberdeen, 
Compton, 


Die Mercurii 170 Januarii, 1721. 


A Petition of the Clergy of London was preſented and 
read, againſt the Bill, entitled, An Ad for granting the 
People called Quakers ſuch Forms of Affirmation or De- 
claration as may remove the Difficulties which many of 


. And 


E 


rejected, 
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And a Motion being made, that the ſaid Petition be 


After Debate, the Qdeſt ion was put, whe- 
ther the ſaid Petition ſhall be rejected! 
It was reſolved in the Affirmative. 


Contents 60 
Not Cont. 24 


 Difſentient® 


, Becauſe the _ of petitioning in a legal Man- 


ner to legal Purpoſes does, we apprehend, apperta in by 


Law and Uſage to the free People of this Realm, and is as 
eſſential to the Subject acting, within his due Bounds, as the 
Liberty of Debate is to the Conſtitution of Parliament; 
and this Right, as it extends to the Petitioning even for 


the Repeal of Acts now in Force, by which the People 


think themſelves aggrieved, ſo it juſtifies them yet more 


in preſenting their humble Senſe of any new Law, while 


it is under the Conſideration of Parliament; nor are the 
Clergy, we preſume, leſs priviledged in Relation to the 


_ Exerciſe of this Right, than any other of his Majeſty's 


Subjects: On the contrary, we believe them as worthy 
of enjoying it, and as capable of exerting it to wiſe and 
good Ends, as any Rank of private Men in the King- 
dom. 

2dly, Becauſe the Petition ſo rejected is, in our Opi- 


nion, proper and inoffenſive, both as to the Matter and 


Manner of it, ſince it partly relates to the particular 
Rights of the Clergy in Point of Tithes, and partly 
expreſſes their Fears, as we conceive, not altogether 
groundleſs, leſt the Set of Puakers, already too nu- 
merous, ſhould by this rew Indulgence be greatly multi- 
phed, and left the Honour of Religion ſhould any Ways 
{uffer, and the Foundations of Government be ſhaken 
by what is intended, both which it is the particular Du- 
ty of their Function to uphold and ſecure; we are not 
therefore apprehenſive, that it miſbecime their Characters 
to interpoſe in any of theſe important Points, and the 
Wey in which they have dore it muſt ſeem to us free 
from Exception, till ſome Paſſ ge in their Petition is 
pitched upon as obnoxious and cenſured by the Houle, 

which as yet hath not been done. 
3dly, Becauſe the Petition ſuggeſts a particular Grie- 
vance, under which the Clergy will ſuffer, by this Act, 
more than any other Order of Men, which, as it had ne- 
yer 
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ver been obſerved in the Debates on the Bill, ſo was al- 
lowed to deſerve the Conſideration of the Houſe; and 
therefore had there been any other Part of their Petition 


leſs unexceptionable (as we appyehend there is not) yet 


we do not think it was reaſonable to lay aſide the Whole 


on that Account, and reject what was acknowleeped fit 
to be conſidered, for the Sake of what was thought im- 
proper to be offered. 

4thly, Becauſe the Clergy of London are not, in general, 
ſo liberally provided for, but that they have Reaſon to 


be watchful in Relation to any Step that may unwarily be 


taken towards diminiſhing their Maintenance, which we 
look upon as not duly proportioned to their Labours in 
populous Pariſhes, and to the various Employments giv- 
en them by Infidels and Heretichs, Papiſis, and divers 


Sets of Men diſſenting from the Church eſtabliſhed by 


Law, with which this Metropolis is known to abound ; 
and as their Situation gives them near Opportunities of 


obſerving and knowing what may be ſtirred in Parliament, 
to the Prejudice of their Order, ſo we cannot but think, 
that it becomes them to make uſe of that Advantage in, 
Behalf of their diſtant Brethren, as often as Need ſhall. 
require, eſpecially at a Time when the Repreſentatives 
of the Clergy are not attending in Convocation, and in a 


Readineſs to exert their known Right of applying to the 
Legiſlature on all ſuch Occaſions. 

5thly, Becauſe the London Clergy, from whence the Peti- 
tion came, are, in our Opinion, and have been always e- 
ſteemed of great Conſideration, with Reſpe& to their ex- 
tenſive Influence, and the r Ability to be ſerviceable to the 
State in important Conjunctures; from this Body of Men 
have proceeded many of the moſt eminent Lights of 
the Church and Ornaments of the Biſhops Bench, eſpeci- 
ally ſince the Revolution ; and, in the Reign preceding 
it, their never to be forgotten Labours put a Stop to the 
Torrent of Popery, then ready to overflow us; on which, 
and many other Accounts, we cannot but wiſh that the 
Applications at any Time made to this Houſe by the 
City-Clergy might be received with Regard and Tender- 
neſs, and a more than ordinary Indulgence allowed them 
ata Time when ſo great Favours are about to be beitow- 
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ed on the profeſſed Oppugners of their Function and 
Maintenance. 
Gy, Becauſe, by Experience we find, that the treat- 
ing in this Manner a Petition from any great and conſi- 
derable Body of Men is not the beſt Way to allay the 
Jealouſies and extinguiſh the Uneafineſs that occaſioned 
It, a very contrary Effect having followed (according to 
the beſt of our Obſervation, from the rejecting a Petition 
lately offered by the City of London ; and the oftner ſuch 
Inſtances are repeated, the more we fear the Diſaffe ction 
of the People will increaſe, who, thinking themſelves 
under Hardfhips, from which they defire to be relieved, 
may look upon it as a new and yet greater Hardſhip not 
to be heard ; and though the modeſt and dutiful De- 
meanor of the Clergy ſhould no Ways contribute to the'e 
Conſequences, yet we know not how far this may be the 
Caſe with Reſpe@ to their Flocks, to whom their Per- 
ſons and Characters are dear, and who may therefore be 
induced, by the Reverence they bear to their Paſtors, to 
expreſs as much Concern on their Account as they would 
on their own : For which Reaſon it was our earneſt De- 
fire, that this ſecond, and, in our Opinion, dangerous 
Experiment might not have been made. 


N. Ebor', Strafford, Guildford, 
Neon, Foley, Coaster, 
Cxbridze, Aberdeen, North and Grey, 
Scarſdale, Gower, Bathurſt, 
Compton, Trevor, Montjoy, 


Briſtol, Bingley, 
Coningeſsy, St. John de Bletſoe | 
N. B. This Proteſtation was expunged by Order of 
the 5th of March, 1721. 


Die Veneris 190 Fanuari, 1721. 

' Hodie 3a vice lecta eſt Billa, intitled, An AQ for gran” 
ing the People called Quakers ſuch Forms of Affirmatio 
or Declaration as may remove the Difficulties which ma 
ny of them lie under, 3 p 

The Queſtion was put, whether this Bill ſhall paſs ? 

It was reſolved in the Affirmative. 

Diſſentient 8 EEE 

, Becauſe the Privileges allowed by this Bill to the 
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Qaalers are without Example, and no Ways propor- 
tioned to the Steps formerly taken towards a gradual 
Indulgence of them; for whereas they have been hi- 
therto under the real Obligation of an Oath, though di- 
ſpenſed with as to ſome Formalities, with Reſpect to the 
Manner of wording and taking it, they are now altoge- 
ther releaſed both from the Form and Subſtance of an 
Oath, and admitted to profeſs Fidelity and give Teſti- 
mony upon their ſimple Affirmation; nor are theſe great 
Privileges indulged to them, as the leſs were, from time 
t9 _ and by Degrees, but are at once made perpe- 
wal. 

24ly, Becauſe we look upon the Quaſers, who reject 
the two Sacraments of Chriſt, and are, as far as they fo 
do, unworthy of the Name of Chriſtians, to be on that 
Account unworthy alſo of receiving ſuch diſtinguiſhing -- 
Marks of Favour, 

30, Becauſe the Zuakers, as they renounce the In- 
ſtitutions of Chrif, ſo have not given even the Evidence 
by Law required of their Belief of his Divinity, it no 
Ways appearing to us (nor do we believe it can be made 
appear) that ever fince they were firſt indulged, 1 V. & M. 
one Qua ter in an hundred hath ſubſcribed the Profeſſion of- 
Chriſtian Relief directed by that AR; nor could we, upon 
a Motion made in the Houſe, prevail that they ſhould even 
now be obliged, by ſuch previous Subſcription, to intitie 
themſelves to the new and extraordinary Favours defign- 
ed them ; the Conſequence of which muſt, in our Opi- 
nion, be, that they will encourage themſelves yet far- 
ther in their Averſion to ſubſcribe that Proſeſſion of 
Chriſtian Belief, which they ſeem more to decline than 
even the taking of an Oath, fince great Numbers of 
them have ſworn, though very few have ſubſcribed that 
Profeſſion; nor are we without Apprehenſions, that it 
may reflect ſome Diſhonour on the Chriſtian Faith, if the 
Evidence given by ſuch Perſons on their bare Word ſhall, 
by Law; be judged of equal Credit with the ſolemn Oath 
of an acknowledged Chriſtian and fincere Member of the 
eſtabliſhed Communion. 

4thly, Becauſe we look upon it as highly unreaſonable, 
that in a Kingdom where the Nobles, the Clergy and 
Commons are obliged to * Fealty to the Crown, and 


4 even 
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even the Sovereign himſelf takes an Oath at his Coro. 
nation, a particular Sect of Men, who refule to ſerve 
the State either as Civil Officers or Seldiers, ſhould be 
entirely releaſed from that Obligation; ſitice 'tis natural 
to expect that Perſons thus indulged, as to the Manner 
and the Meaſure of performing their Allegiance, ſhould, 
by Degrees, be induced totally to withdraw it, 'till they 
become as bad Subjects as Chriſtians. 

5 hy, Becauſe, tho' ſuch extraordinary Privileges are al- 
lowed to the Sect of Qualer, by this Bill, yet there is 
no Mark or Teſt preſcribed by it, or by any other Act, 
by which it may certainly be known who are Qua- 
ters, and conſequently who are or are not intitled 
to thoſe Privileges; from whence this Inconvenience 
may ariſe, that many not really Quakers may yet 
ſhelter themſelves under the Cover of that Name, on 
Purpoſe to be releaſed from the Obligation of Oaths ; 
it not being, we conceive, in the Power of the Magi- 
ſtrate, as this Bill ſtands, to oblige any Perſon to —4 
an Oath, who at the Time of tendering it ſhall profeſs 
himſelf a Rucker ; ſo that the Conceſſions now made to 
that Se& may prove a great Inlet to Hypocriſy and Falſ- 
hood, and will naturally tend towards increaſing their 
Numbers, which we rather wiſh may be every Day di- 
miniſhed. | 

6:hly, Becauſe we do not apprehend, that the Quakers, 
as a Sec, are really under ſuch Scruples in Point of an 
Oath, that it is neceſſary to eaſe them by ſuch an AQ, 
few of them having for five and twenty Years paſt, ſince 
their ſolemn Affirmation (equivalent to an Oath) was en- 
acted, ever refuſed to comply with it; and ſhould this 
have now and then happened, yet when the great Body. 
of any Sort of Sectaries are at Eaſe it their Conſciences, 
the Scruples of a few, we think, ought not to be regard- 
ed, eſpecially if continuing the Law now in Force will 
probably extinguiſh thoſe Scruples ; and the Repeal of it 
will certainly give new Life and Strength to them. 

'7thly, Becauſe the Security of the Subjects Property, 
which depends upon Teſtimony, ſeems to us to be leſſen- 
ed by this Act; the Reverence of an Oath having been 
always obſerved to operate farther towards the Diſcove · 
ry of Truth than any other leſs ſolemn Form of Aſſeve - 

ration; 
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ration; nor can the 2 be excepted in this Caſe, 
whoſe awful Apprehenſions of an Oath appear from their 
earneſt Endeavours to decline it ; and therefore, where 
the Payment of Tithes, by them held to be ſinful, is 
concerned, they will have ſtrong Inducements to diſ- 
guiſe the Truth, in what they fimply affirm, rather than 
wound their Conſciences and Credit by contributing to- 
wards the Support of ſuch an antichriſtian Payment : In 
other Caſes of Property, their Intereſt only will claſh 
with their Veracity ; but the double Motive of Intereſt 
and Conſcience will influence them with reſpe& to the 
Clergy, whoſe Calling and Maintenance they <qually 
condemn, ' 
8thly, Becauſe the Inducement mentioned in the Bill 
towards granting the Qualers thoſe Favours, that they 
are well affected to the Government (a Poſition of which 
we have ſome doubt) might, we apprehend, be improv- 
ed into a Reaſon for granting the like Favours to Dei/ts, 
Arians, Jews, and even to Heathens themſelves ; all of 
which may poſſibly be, as ſome of them certainly are, 
Friends to the Government : However, their Friendſhip, 
we preſume, would be cultivated at too great an Ex- 
ou if, for the Sake of it, any thing ſhould be done 
y the Legiſlature which might weaken the Security of 
all Governments, an Oath ; and by that Means do more 
Miſchief to the State in one Reſpect, than it brought 
Advantage in another: And we the rather thus chooie 
to reaſon, becauſe an Argument was urged in the De- 
bate, and no ways diſallowed, That if Heathens tnem- 
ſelves were equally of Uſe to the State, as the Quakers 
are, they ought alſo, equally by Law, to be induiged ; 
whereas our firm Perſuaſion is, that as no Man ſhould be 
perſecuted for his Opinions, ſo neither ſhould any Man, 
who is known to avow Principles deſtructive of Chriſtia- 
nity, however uſeful he may otherwiſe be to the State, 
be encouraged by a Law, made purpoſely in his Favour, 
to continue in thoſe Principles, | 
. Ebor”, Strafford, Aberdeen, 
Fra. Roffen', Trevor, St. Jobn de Blethoe, 
Compton, Gower, Fran. Ceftriens”, 
Montjey, Saliſbury, 
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Die Jovis 25 Januarii, 1721. 


The Order of the Day for the Houſe to be in a Com- 
mittee to take into further Conſideration the Cauſes of 
contracting fo large a Navy-Debt, and the Inſtruction to 
the ſaid Committee, That they do, in the firſt Place, 
conſider of the Occaſion of that Part of the ſaid Debt 
which ariſes from having employ'd more Men in the Sea 
Service, in any Vear, than were provided for by Parlia- 
ment for ſuch Year, and from the not paying off all the 
Seamen at AY called for, a | 

ter Debate, the Queſtion was put, 
—_— 85 that authentick Copies of he ſeveral Tre 
4 ties, Inſtructions, and Orders, relating to 
the Briti/ Squadrons being ſent into the Baltick for ſe- 
veral Years laſt paſt, be laid before this Houſe, that the 
true Occaſion of that Part of the Navy-Debt, which the 
Committee is inſtructed to conſider in the firſt Place, may 
the better appear; as alſo that the Act of Settlement 
has not been infringed by thoſe ſeveral Northern Expo 
ditions ? | 
It was reſolved in the Negative. 
Diſſentient 

1, Becauſe it being now admitted by the Houſe, in 
the Inſtruftion given to the Committee, that the Navy- 
Debt was increaſed by employing more Men in the Sea 
Service yearly than were provided for by Parliament, 
and by the not paying them off in the Winter; the Inten- 
tion of the Houſe in that Inſtruction muſt, in our Opini- 
on, manifeſt'y be to direct the Committee to enquire. 
into the true Occafion and Reaſonableneſa of thoſe Ser- 
vices, by which the Navy-Debt was inereaſed ; and that. 
End could not, we think, be any ways attained: without 
a Sight of thoſe Treaties, Inſtructions and: Orders, upon 
which thoſe ſerviceswerefounded;fince- the conſidering the 
Occaſion of an extraordidary acknowledged Expence muſt, . 
we conceive, imply an Inquiry into the true Cauſes for 
which ſuch an Expence was made ; we did therefore 
think it neceſſary to defire Copies of the Treaties, In- 
ſtructions and Orders relating to the ſeveral Ba/tick Ex- 

editions, becauſe without them we; could not poſſibly 
2 the true Reaſons of thoſe Expeditions ; 0 rf 
emed 
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ſeemed to us incongruous that the Houſe ſhould direct an In- 
quiry, and not contribute to it, by direding alſo thoſe 
Materials to be laid before the Committee, which alone 
could render ſuch an Inquiry effectual. | 

2dly, Becauſe the Want of ſuch authentick Papers and 
Inſtructions could no ways, we think, be ſuppliedby any 
verbal Repreſentations that might be made by Lords in 
the Miniſtry, as Facts occurr'd to their Memory in the 
Debate ; this being no ſufficient Foundation for any par- 
liamentary Inquiry, much lefs for ſuch a one as tends to 
approve, excuſe or blame the Meaſures of thoſe in Power, 
ſince we cannot think it ſuitable either to the Rules of 
Reaſon or the Dignity of this Houſe to proceed to Reſo- 
lutions relating to the Conduct of Miniſters upon Facts 
ſtated by the Miniſters themſelves. 

3aly, Becauſe Motions for ſuch Papers and Inſtruments 
have been frequently made and complied with, nor hath 
any ſuch Motion ever (as far as we can learn) till of late 
been refuſed; the only Paper included in the general Mo- 
tion that we thought any ways doubtful, whether ws 
ſhould obtain, was the Lord Carteret's Inſtructions, 


which was moved for before, in this Seſſion, without 
Succeſs ;. however, we had Hopes of prevailing even for 
a Sight of that Paper, when it: became neceſſary, . as we 
ed to qualify the Committee of the whole Houſe 


to do the Work appointed by the Houſe. | 
4thly, Recauſe the great Increaſe of the Navy-Debt 

aroſe from the frequent ſending of ſtrong Squadrons to 
the Baltick, and continuing them there at Seaſons of ther 
Year when the Briti/ Fleet has ſeldom been knowa io 
be employed ſo far from Home, and in fo rugged a Cli- - 
mate ;. and therefore we thought it reaſonable to expect 
the fulleſt Satisfaction in our Inquiries into the Grounds 
of Expeditions which had been carried on in ſo unuſual, 

expenſive and hazardous a Manner; which the more 
extraordinary they were, the more they needed, in every 

reſpect, to be cleared and juſtined, that Miſgapprehen- 
ſians prevailing. without Doors, in relation to thoſe 
Northern Tranſactions, might be rectified, and ſuch Pre- 
cedents might not remain without the Reaſons on which 
they were founded; whereas we are now apprehenſive, . 
that. any Reſolutions on this Head may loſe mach f 
their 


- 
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their Weight and Influence ſhould they be known to have 
been framed upon the Facts barely aſſerted by Miniſters, 
12 Evidence of any Sort to prove the Truth of thoſe 
acts. | 
5thly, Becauſe one great View we had in our Motion 
for thoſe Papers, was to ſatisfy ourſelves and others, that 
the Act of Settlement had been no ways infringed by 
thoſe Northern Expeditions, a Point of the utmoſt Con- 


. ſequence to the preſent Eſtabliſhment and on which there- 


fore all our Care and Circumſpection ought to be em- 
ploy'd: *Tis the Birth-right of the Peerage, as to concur 
in the enacting all Laws, ſo to enquire into the Obſerva- 
tion of them ; and the more momentous the Law is, the 
more it becomes us to confider how far it hath or hath 
not been violated ; and one great Inducement to our In- 
quiry into the Obſervation of that Law was the Jealouſy 
entertained (as we conceive) on that Head by many of 
his Majeſty's good Subjects, obſerving that the War in 
the North ended at laſt in a Peace, which ſtripped Sweden 
of all its beſt Provinces, and confirmed the Acquiſition 
of them tꝭ the ſeveral Northern Powers concerned, with - 
out any particular Advantage, that we hear of, ſtipulated 
in Behalf of Great-Britain, beſides that of a new Gua- 
ranty for the Proteſtant Succeſſion: A Sight of the ſaid 
Treaties, Inſtructions and Orders might perhaps have 
diſpelled theſe Apprehenfions ; and therefore we thought 
it our Duty to move for them, and to expreſs our Con- 
cern that ſuch a Motion was over-ruled ; for we cannot 
think the Argument uſed to diſcourage us from inſiſting 
on that Motion (That it amounted to an Inquiry, whe- 
ther the King had broke his Coronation-Oath) was con- 
fiſtent with the Freedom of parliamentary Debates, or 


agreeable to the known Rules of our Conſtitution, which 


free the Crown from all Blame, and ſuppoſe thoſe only 


who give pernicious Counſels anſwerable for the fatal Ef- 
ſects of them. 


W. Ebor', Scar ſdale, ,Strafford, 
Boyle, Aberdeen, North and Grey, 
Foley. Compton, Uxbridge, 
Weſton, Copper, Aylesford, 
Briftol, Fr. Cefiriens', Gower, 


Se. Fohn de Bletfoe, Fra. Roffen', Bathurſt, 
Montjoy, 


— 


* 
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Monij oy, Guilford, Trevor, 
Bingley, ; | 
Then the Houſe (according to Order) was adjourned 
during Pleaſure, and put into the ſaid Committee. | 
And after ſome Time ſpent therein, . 
The Houſe was reſumed, and the two following Re- | 
folutions were reported, wiz. 8 | 
(That it is the Opinion of this Committee, that the 
Employing great Numbers of Seamen for ſeveral Years 
laſt paſt, more than were provided for by Parliament, 
and thereby increaſing the Debt of the Navy, was oc- 
caſioned by Services which either were purſuant to the 
previous Advice, or had the ſubſequent Approbation of 
one or both Houſes of Parliament, and which were alſo 
neceſſary for the Safety of the Kingdom and the Tranqui- 
lity of Europe.) | 
(That it is the Opinion of this Committee, that the 
Nature of the ſaid Services neceſſarily requiring ſome of 
his Majeſty's Squadrons to be kept out the whole 
Year, and detaining others Abroad till the Months of 
November or December; and it being requiſite to fit out 
the ſaid Squadrons in the Month of February or the Be- 
ginning of March, in order to their Sailing early in the 
Spring, the paying them off, upon their Return, was 
inconſiſtent with the due Performance of thoſe Services, 
nor could the ſaving (if any) by ſuch Payment have in 
any Degree made amends for the ill Conſequences which 
muſt thereby have ariſen from the Diſappointment to the 
Service. ) | 
Which Reſolutions were read by the Clerk. 
SIEM the firſt of the ſaid Reſolutions being read a ſecond 
ime, | 
The Queſtion was put, whether to agree with the Com- 
mittee in this Reſolution ? 
It was reſolved in the Affirmative. 
Diſſentient' 
1/, Becauſe this Reſolution ſeems to claſh with the In- 
ſtruction from. whence. it ſprung, which was to conſider 
the Occaſion of the Increaſe of the Navy-Debt that a- 
roſe from employing more Men in the Sea Service than 
were provided for by Parliament; whereas from the Re- 
folution it appears only, that the Services occaſioned the 
Th, Debt, 
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Debt, not what real Occaſion or Reaſon there was for 
thoſe. Services, which yet was the Point we ſuppoſe 
chiefly in view, and moſt worthy of a parliamentary In- 
uiry. 

k 240 Becauſe thoſe Services are, in this Reſolution, 
ſuppoſed to be juſtified by the previous Advice or ſubſe- 
quent Approbation of one or beth Houſes of Parliament; 
whereas it did not any way appear to us that either Houſe 
of Parliament had previouſly adviſed, or ſubſequently ap · 
proved ſuch Services, though the Vouchers in that re- 
ſpe& were often and earneſtly required; nor doth it ap- 
pear to us, how that Aſſertion is warranted, either by 
general Expreſſions in Votes and Addreſſes, or by a State 
of the Navy-Debt communicated every Year to the Par- 
liament ; and therefore being ſtill in the dark, as to the 
Evidence pointed at, we could wiſh that the Growth of 
the Navy- Debt had been explained and juſtifed by an 
Inquiry into the Ends and Reaſons for which it was con- 
tracted ; but this Way not being taken, nor being poi- 
 fible to be taken till the Treaties, Inſtructions and Or» 
ders requifite to this Purpoſe are produced, we know not: 
in what Senſe either thoſe Sea Services, or that great 
Navy-Debt they cauſed, may be ſaid to have been ap- 

proved by this or the other Houſe of Parliament. 
34ly, But had we been duly informed of the true Mo- 
tives upon which thoſe Services were undertaken, and 
thereby enabled to judge of their Reaſonableneſs (as, we 
think, we in no Degree were) yet ſtill we muſt be of 
Opinion, that thoſe Conſiderations, how important ſo- 
ever, would not have juſtified the exceeding the Num- 
ber of Men aſked of and allowed by Parliament, which 
nothing but abſolute and unforeſeen Neceſſity can ever 
excuſe ; whereas the Occaſions of theſe extraordinary 
Expences were foreſeen, and the Fleets were ſent out for- 
many Years ſucceſſively, (the Parliament fitting) without 
any previeus Demands made of ſuch Supplies as were 
proportioned to the Expence intended ;. and we are fur- 
ther of Opinion, that whenever ſuch a Debt is unavoi- 
dably incurr'd, it ſnould be eſpecially ſtated to the Par- 
liament, together with the Neceſſiy that occaſioned it, 
at their next aſſembling, that the Excuſe may be then 
' either allowed or cenſured, and the Exceedings gy 
or 
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for in Time, inſtead of being ſuffered to run on for man 
Vears together, till un inſupportable Debt is . 
without any other Notice taken of the Reaſon of its 
Growth, than the laying annually a general State of the 
Debt on the Table of e Houſe of Commons. This we 
conceive to have been the Caſe ;and, if it be, do not err, 
we think, in affirming, that had the Services appeared to 
have been neceſſary, yet this Manner of increaſing the 
Debt would not have been warranted. | 
4thly, Neither can we apprehend, how the Safety of 
the Kingdom depended upon thoſe extraordinary Ser- 
vices, ſome of which were performed in the Meaiter- 
ranean, others in the Bz/tich, againſt Powers not at En- 
mity with Great-Britain, whoſe Friendfhip (it ſeems 
to us) we ſhould rather have cultivated; and whoſe Re- 
ſentments we had, and till have (we fear) Reaſon to ap- 
prehend: We cannot but think it the true Intereſt of 
Great-Britain to intermeddle as little as is poſſible in the 
Quarre's of Europe; and then, by our good Offices chieflr,_ 
without declaring any Reſolution to ſupport our Medi- 
ation by Force, or making ourſelves either Principals or 
Parties in Wars that do not immediately. concern us. We 
took upon our Navy (the natural Security of our Iſland) 
as too much hazarded; and*ſome chief Branches of our 
Trade as highly endanger'd, by. the Confequences of 
thoſe remote Expeditions, nor: are we yet fatisfied, that 
the Peace by us mediated and coneluded in the North 
hadh not made the Proviſion of Naval Stores for our 
Fleet more precarious than formerly, tho” on that ſingle 
Article the Safety of the Kingdom may poſſibly depend; 
nor can we judge the preſent Tranquillity likely to laſt, 
face, after all our Expence, the late Northern Peace 
hath reduced Sweden {9 low, and left the Czar in the 
Poſſeſſion of ſuch Provinces as may render him very 
formidable ;. and what Matters may ſtill remain und- 
juſted in. Treaties, whereby the Tranquillity may ſoon 
be diſturbed, we cannot determine, ſince we have not 
been indulged in our Deſire of inſpecting thoſe Treaties. 


W. Ebor', Strafford, Briſtol, 
Aylesford, North and Grey, Weſton, 
Foley, Fr. Roffen', Uxbridge, 
Fcarſdale, Gower, Cornvper, - 


Trevor, Fran. Cefiriens', Guilford, A. 


Aberdeen, Bayle, Compton, 

Ft. John de Bletfoe, Bathurſt, Bingley. 

Then the other Reſolution being likewiſe read a ſe- 
cond Time, | 

The Queſtion was put, whether to agree with the 

Committee in the ſaid Reſolution ? f 

It was reſolved in the Affirmative. 

Diſſentient' 

if, Becauſe that Part of the Queſtion which concerns 
ſach of his Majeſty's Ships as are ſaid, but not proved, 
to have been neceſſarily kept out the whole Year has 
not the leaſt Relation, as we conceive, to any thing that 
has been yet objected to, which was, the not paying 
Ships that came home before the Winter, and ought 
by the ancient Uſage of the Navy to have been paid 
off; and therefore we cannot but think was very impro- 
perly made Part of the Queſtion. | 

2dly, Becauſe it being admitted in the Queſtion, that 
the ancient Uſage of the Navy was, that all Ships, 
when they returned home from their ſeveral Voyages, 
ſhould not be kept in Pay during the Winter (as was the 
Caſe of the late Ba/rick Squadrons for ſome Years paſt) 
and it not having been made appear, as we think, in a 
parliamentary Way, that by any Treaty with Sweden 
it was neceſſary to ſend Ships ſooner in any Year than 
might have been conſiſtent with the ſaid ancient Uſage ; 
we are of Opinion, that the Reſolution will encourage 
the Practice complained of, and will greatly contribute 
to make Fleets (ſo much to the Honour and Security of 
this Kingdom) too chargeable to be ſupported. 

zaly, — we cannot but be ſurpriſed, there ſhould 
be the leaſt Doubt (as in the Queſtion) whether any 
Money might have have been ſaved by paying off the 
Men, when it appears by a Paper upon the Table, that 
ſeveral Ships Companies, amounting to many thouſands 
of Men, have been kept in Pay during the Winter; 
which Expence, we cannot but think, ought to have 
been avoided, it appearing from other Papers and Repre- 
ſentations upon the Table, that by pay ing the Men off, 
more than five Parts in ſix- of the whole Charge of thoſe 
Men during the Winter had been ſaved to the Publick. 

4 ly, Becauſe a Reſolution of this Houſe, that ſeems 

| | to 
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to coun:enance a Practice of this Sort (at a Time when 
every way of getting Money at the Expence of the Pub- 
lick is not found to be leſs in Peoples Thoughts than 
formerly) may probably encourage thoſe who ſhall have 
Opportunity in future Times too readily to contribute 
towards the Increaſe of Navy-Debts, though they are 


attended with ſo many ill Conſequences, that his Ma- 


jeſty, in a moſt gracious Speech from the Throne, has 
very lately been pleaſed to ſay, they do not only affect 
all publick Credit, but greatly increaſe the Charge and 
Expence of the Current Service, and are of all others 
the moſt heavy and burthenſome. 


V. Ebor', Strafford, Guilford, 

Cowper, Boyle, Aberdeen, 

Scarſdale, Gower, St. John de Bletſie, 
Fran. Ceſtriens', Ailesford, Compton, 

F. Roffen', Uxbridge, We/.on, 

North and Grey, Briſtol, Foley. 

Trevor, Bathurſt, | 


Die Fovis 1* Februarii, 1721. 

The Houle having been in a Committee to take into 
further Conſideration che Cauſes of contracting ſo large 
a Navy-Debt, 

And being reſumed, and Monday Fortnight appointed 
to take that Matter into further Conſideration, 

A Motion was made, that the Victualling his Majeſty's 
Ships by any other than the Victuallers appointed for 
that Service, or their Agents, is contrary to the Courſe 
of the Navy, and by taking away the proper Checks, 
is one Cauſe of contracting 5 large a Navy-Debt. 

And the Queſtion being put thereupon ? 
It was reſolved in the Negative. 
Diſſentient” 

t, Becauſe it being unqueſtionably the ancient Courſe 
of the Navy to victuil all his Majeſty's Ships by the 
Commiſſioners of the Victualling or their Agents, unleſs 
in Caſe of Neceſlity ; and it appearing to us, by a Paper 
returned before this Houſe from the Victualling-Office, 
that many Ships and Squadrons of Ships have of late 
Years been victualled by the Commanders, very few. of 
which were ſo victualled by any Order, and amongſt thoie 
many Inſtances a few only were excuſed, becaule there 

were 
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were no Agents for the Victualling- Office, nor any Stores 

in the Places where the Ships then were; we think it 
reaſonable to conclude that all the ſeveral Victuallings in 
the ſaid Paper contained, being much the greater Num- 

ber, which were neither excuſed therein nor ſaid to be 
ordered, were ſo provided without any Order or Excuſe 

whatſoever; and conſequently. were a needleſs Breach of. 
the ſaid good Courſe of the Navy, and by taking away 
the proper Check made to ſave the Publick-Money muſt, 

10 our Opinion, neceſſarily have been one of the Occa- 

tions of the Increaſe of the Navy · Debt. 

24ly, We cannot bus obſerve, that if the ſaid Excuſe 
had {in the Paper abovementioned} been applied to all 
the ſeveral Inſtances there of Victualling, in a Manner 
contrary to the Courſe of the Navy, yet it had been in- 
ſufficient, fince it is not alledged that Agents for the 
Victualling and Stores might not have been timely had 
in the Places where the Ships were victualled, if due No- 
tice had been given to the Commiſſioners of the Victual- 
ling, and proper Precautions and Endeavours had been 
uſed to that End. . 

340). We cannot but think, that earrying this Queſtion: 
in the Negative will undoubtedly encourage this Breach- 
of the Courſe of the Navy, as it is ac«nowledged to be, 
and in conſequence put it into the Power of every Ad- 
miral or Commander in Chief of any Squadron, and 
every Commander of a particular Ship, not only to fur- 
niſn ſuch Proviſions, both in Quantity and Quality, as 
they ſhall think fit, but by letting the Men go on Shore, 
when in Port, on Pretence of ſupplying Proviſions, leave 
a Charge on the Publick for want of the proper Check, 
though to the Detriment of the Sea Service. 

4th, Becauſe by this Leave given to the Comman- 
ders on the Head of Victualling, they have it in their 
Power (thro' the Want of the ſaid true and ancient 
Check) to bring a very great Charge upon the Head of 
Wages, which muſt undoubtedly, as we apprehend, oc- 
cafion a great Waſte of the publick Treaſure, and con- 
ſequently an Increaſe of the Navy-Debt. 

5 hy, Becauſe, we think, that to ſuppoſe the Com · 
mander of any Squadron or Ship will not, when it is 
entirely in his Power, de what ſhall be for his Intereſt, 
1 | is 
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is to believe him leſs inclined to his Intereſt than the 
Generality of his Fellow Subjects on Shore, 

6thly, Becauſe, we believe, if this Houle will not diſ- 
courage taking away proper Checks till Proof had (as 


urged in the Debate) of what had been got by Indi- 


viduals for Want: of thoſe Checks, the Delay and Diffi- 
culties attending ſuch an Inquiry will probably hinder- 


any Diſcouragement being given to ſuch Practices, 


which are allowed to be contrary to the ſtanding In- 


ſtructions to the Commiſſioners of the Victualling and. 


to the Commanders of his Majeſty's Ships. 


V. Ebor', Scarſdale, Litehſfeld, 
North axd Grey, Trevor, Ay les ford,, 
Compton, Strafford, Bei dol, 
Boyle, Craven, U.* idges. 
St. Jobn de Bletſoe, Guilford,. Caper. 
Bathurſt, Bingley,. 


Die Sabbati 30 Febnuarii, 1721. 


The Lord Chancellor coming late to the Houſe, and 
not having ſent to the Lord Chief Juſtice King, whom 


his Majeſty, by Letters Patent under the Great Seal, 


enter'd in the Journil, had authorized to ſupply the 
Place of the Lord Chancellor in the Houle, in his 
Lordſhip's Ahſence, and obſerving ſome Unezſineſs 
amongtt the Lords, acquainted the Houſe, that he ha- 
ving been ſummoned to attend his Majeſty at Ses 
James, had accordingly waited upon his Majeſty 


there, where he was detained longer than he could 


foreſee, by his Majeſty's Command, and that as ſoon 
as he was at Liberty he came hither with the utmoſt 
Expedition, and aſked Pardon for his Stay of the Lords, 
who had been fo long kept in Expectation of him. 

A Motion was made to adjourn, and 


Contents 31 the Queſtion being put, whether this 
Not Cont.49 Houſe ſhall be now adjourned till 


Monday Morning next Eleven a- 
Clock? 
It was reſolved in the Negative, 
Diſſentient 
if, Becauſe the Houſe ſtanding adjourned to this 


Day at Eleven a-Clock,. and a great Number of Lords 
being. 


- 


irie An 


being met, and expecting the Coming of their Speaker till 
near three a- Clock, they ſeem'd to us generally to re- 
fent this Uſage, and without any Difſent, that we 
could perceive, proceeded, according to the ſtanding 
Order of this Houſe, towards chuſing a Speaker; but 
meeting with ſome Difficulties as to the Perſons nomi- 
nated, the Lord Chancellor came before any Choice 
made; and as ſoon as the Houſe was ſat, the Lord 
Chadcellor alledged, as the Reaſon of his long Ab- 
ſence, That he had been ſummoned to attend his Ma- 
jeſty at St. James's, where the Buſineſs had laſted much 
longer thin was expected; which Excuſe, though it 
might in great Meaſure free the Lord Chancellor trom 
the Imputation of wilful Neglect of Duty, yet it 
ſeem'd to „ in no Degree to juſtify the Indignity 
which we think was upon the whole Matter done to the 
Houſe, which is undoubtedly the greateſt Council in 
the Kingdom, to which all other Councils ought to 
give Way, and not that to any other; and therefore 
the Buſineſs of any other Council ought not to have de- 
tained the Speaker of this Houſe after the Hour ap- 
pointed for its Meeting, and during the Time of the 
Day the Houſe has uſually of late ſpent in Buſineſs ; 
and therefore we thought the leaſt Reſentment the 
Houſe could ſhew on this Occaſion, to prevent its be- 
ing uſed ſo for the future, was to adjourn without en- 
tering on any Buſineſs ; and this the rather, becauſe we 
foreſaw it could not obſtruct any publick Affairs, ſince 
the Time was ſo far ſperit, as that no Buſineſs of Con- 
ſequence could well have been gone through with Ef- 
fect, though enter'd upon. 
zdly, As we may venture to ſay, That the Dignity 
of this Houſe has not been of late Years increafing, 
ſo we are unwilling that any Thing, we conceive to be 
a groſs Neglect of it, ſhould paſs without ſome Note 
on our Records, that we were ſenſible of ſuch Neglect, 
and did not approve it ; which we thought would have 
been in ſome Meaſure attained by an immediate Ady 
journment, nor was any other Method propoſed ; and 
ſince that could not be effected, we enter this Diſſent, 
with our Reaſons, that it may appear to Poſterity we 
were zealous to withſtand, in the Manner propoieg, 
2e 
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the further Progreſs of a Practice ſo injurious, as we 


conceive, to the Honour and Authority of this ſupreme 
Council. 


V. Ebor, Guilford, Trevor, 
Uxbridge, North and Grey, Afſhburnham, 
Weſton, Litchfeld, Briſtol, 

Boyle, Bathurſt, Foley, 

Cowper, _ Ofborne, St. John de Bletſoe 
Somerſet, Strafford, Fran. Ceſtriens“, 
Scar ſdale, Craven, Aberdeen, 
Bingley, Montj oy, Compton. 
Maynard, 


Die Martis 130 Februarii, 1721. 


Hodie za vice lecta eſt Billa, entitled, An Act for bets» 
ter ſecuring the Freedom of Elections of Members to 
ſerve for the Commons in Parliament. 

And a Motion being made, that the ſaid Bill be com- 
mitted, the ſame was objected to. 

Contents 30 After Debate, the Queſtion was put, 
Not Cont 48 whether the ſaid Bill ſhall be commited ? 

| It was reſolved in the Negative. 

Contents 48 Then the Queſtion was put, whe- 
Proxies 957 ther the ſaid Bill ſhall be rejected? 
Not Cont. 30 3 It was reſolved in the Affirma- 
Proxies 8 5 3 tive. 

Difentient” 

Somer/et. | 

1f, Becauſe the Methods of Corruption made uſe of 
in Elections, and now grown to an Height beyond the 
Example of preceding Times, are, of all others, the. 
greateſt Blemiſh to our Conſtitution, and muſt, if not 
remedied, prove fatal to it; and did therefore chicfly 
deierve, as they can only admit of, a parliamentary Cure. 

2dly, Becauſe the Commons, who are the beſt qu4li- 
| fied to judge of the Growth of this Evil, and to point 
out proper Remedies for it, h:ving ſent up a Bill com- 
plaining of the one, and defiring our Aſſiſtance in the 
Other, it was not, we apprehend, ſuitable to the Dig- 
nity and Wiſdom of this Houſe to reje& ſuch a Bill, 
without entering into a free Diſcuſſion of the Particulars 
of which it conſiſted, and thereby to give an I 
or 
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| Yor Reflections without Doors, as if we had ſhewn a tefs 
Degree of ' Zeal againſt the Corruptions complained of 
than thoſe from whoſe Elections it ſprung ; our Opinion 
15, that we ſhould rather have taken this favourable Op- 
portunity of joining our Endeavours with theirs, to- 
wards the Cure of this Evil, than have made ourſelves 
liable to Objections for refuſing to attempt it, even af- 
ter ſuch an encouraging Step taken by the Houſe of 
Gommons, 

3dly, Becauſe a Law againſt Corruption, though al- 
ways Cefirable, is yet particularly ſeaſonable and neceſ- 
fary at ſuch a juncture as this, when new Elections of 
Members are coming on, and the Parliament for which 
they ſhall (by what Methods ſoever) be choſen may con- 
tinue for ſeven Years; and, we think, the Lords are 
the more concerned to obviate the ill Conſequences of 
ſuch a Choice, becauſe the Septennial- Act, which made 
ſo remarkable a Change in our Conſtitution, had its Riſe 
in this Houſe, | 

4thly, Becauſe we are perſu2ded, that by the Terror 
of the Penalties contained in this Bill, which were to 
have operated ſoon aſter it had paſſed into a Law, a 
mighty Check would have been given to the Growth of 
Corruption, though it ſhould not have been abſolutely 
cured; and we are confirmed in this Opinion by what 
We have heard and believe, that while the Bill was de- 
Pending in Parliament, and the Fate of it unknown, the 
impious Practices at which it was levelled were in ſome 
Meaſure ſuſpended; and ſhould a further Stop have been 
- Put to Corruption and Bribery at the approaching Elec- 
tions, by paſſing this Bill, ſuch a Degree of Succeſs 
might have given the Legflature Hopes of an entire 
Suppreſſion of it. 
5thiy, Becauie ſuppoſing this Bill to have been defec- 
tive in ſome Reſpects, and not well adjuſted in others to 
the End deſigned (a Suppoſition made, but not admitted 
by us) yet the true Way of ſupplying all theſe Defedts, 
and making all proper Alterations, would have been by 
committing the Bill, and not by rejecting it: In other 
_ Caſes, where a Bill of publick Concern is laid aſide by 
the Houle, they can eaſily make Amends for that Los 
by bringing in a new ore, which may more —_— 
anſwe 
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.anſwer the good Ends propoſed; whereas in this Caſe 
-there is neither Time ſufficient for repeating the Attempt, 
nor can any Bill of this Kind be ever begun in this 
-- Houſe with any reaſonable Proſpect of Succels. 
6ehly, Becauſe the Intention of many chief Clauſes in 
. the Bill is to provide for the more effectual Execution of 
| Laws already made to ſecure the Freedom of Elections, 
but hitherto evaded for Want of ſuch Proviſions ; and 
we know not that any Argument hath been or can be 
. uſed againſt paſſing ſuch Parts of this Bill into a Law, 
but _ may with equal or greater Strength be urged 
for repealing thoſe Laws which yet are held ſacred and 
inviolable. | 
7thly, Becauſe ſeveral Oaths are, by T.aws-now in 
Being, required to qualify EleQors, and the Oaths en- 
joined by this Bill are intended only to ſtrengthen the O- 
bligations under which ſuch Electors do, by the known 
Rules of our Conſtitution, already lie; nor are theſe 
Oaths attended with any new Hardſhip or Difficulty, 
ſince they relate only to plain Matters of Facts, which 
are certainly known to the EleQors themſelves, and 
which they will be ready to atteſt with all Solemnity, if 
they are conſcious of their own Innocence; and if they 
are not, the legal Punſhment of Perjury to which they 
are ſubjeRed is light, in Compariſon of the heinous Na- 
ture of their Offence, and the miſchievous Conſequen- 
ces of it. 
2thly, Becauſe that Part of the Bill, which forbids the 
iſſuing of publick Money towards influencing Elections, 
relates to a Method of Corruption, which, of all others, 
ought the moſt carefully to be guarded againſt, and yet 
Was admitted in the Debate to have been frequently prac- 
tiſed ; and therefore we cannot but wiſh, that this Bill 
had been paſſed into a Law for the Sake of that Clauſe, 
which would have hinder'd what was given for the Se- 
curity of Subjects Rights and the Safety of the King- 
dom from being ever employed to the Deſtruction of 
both: An Example, if thus ſet by Men in high Offices 
and Stations, cannot fail of ſpreading its Influence thro? 
all Ranks and Orders of Men, and procuring Impunity 
and Applauſe for ſuch Practices, as all true Lovers of 
their Country muſt wiſh might be univerſally detefted 
and puniſhed, gthly, 


— 
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_othhly, Becauſe we cannot underſtand how the Objec- 


tion made to this Bill (That it removes Foundations) can, 


with any Colour of Reaſon, be ſupported ; on the Con- 
trary, we think, that the whole Deſign of it is to reco- 


ver our old Conſtitution, and reſettle it on thoſe firm 
Foandations from which it has been removed, ever ſince 
Bribery has been made an uſual Inlet to Parliament, 
and that dangerous Traffick has been carried on between 


the Electors and the Elected, which has undermined the 


virtuous Principles, and may prove fatal to the Liberties 
of the free People of this Realm. 

10thly, Becauſe another Argument inſiſted on in Pre- 
judice of the Bill, That it would give the Houſe of Com- 
mons greater Latitude in deciding diſputed Elections, 
ſeems to us to be equally groundleſs; for the Penalties 
intended to be enacted by this Bill are to take Place only 
upon Proſecutions in the ordinary Courts of Juſtice, and 
cannot come under the Cognizence, or be inflicted by 


the Authority of the Houſe of Commons; nor can the 


Courts below be checked in their Proceedings on this 
Head by the Determinations of that Houſe, with which 
the Methods of puniſhing Corruption, preſcribed by this 
Bill, do not in the leaſt interfere; What therefore was 
alledged in the Debate can by no Means be allowed, 


That while the Commons are the fole Judges of Elec- 


tions, 'tis in vain to think of reſtraining the Corruption 
of Electors, fince the Methods here preſcribed are ſuch, 
as either operate upon the Conſcience, or will, in the 
common Courſe of Law, execute themſelves ; and tho? 


they may be forwarded, yet cannot be fruſtrated by the 
Intervention of an Houſe of Commons. 


ly, Becauſe as the paſling this Bill would have 
been attended with no Inconveniencies to the Publick, 
ſo great Miichiefs may, we apprehend, enſue upon the 


rejecting it: The Honour of this Houie may ſuffer on 


that Account, and Corruption of all Sorts will, we fear, 
receive new Life and Encouragement ; it being a Mat- 


ter of daily and certain Obſervation, that whenever a 


Bill is brought into Parliament to redreis any great P4ſ- 
orders in the State, any Diſcountenance given to ſuch a 
Bill will always countenance and mcreaſe ſuch Diſorders, 
and make them [ef capable of a Remedy 9 

Time, 


a 
_ 
— 
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Times, eſpecially when it ſhall be affirmed in the Debate, 
that all Bills of this Kind do more Miſchief than Good; 
which. Way of reaſoning, ſhould it prevail, will effectu- 
ally prevent all future Attempts towards curing this great 
Evil, and preſerving the Conſtitution of Parliaments, 


Strafford, Scarſdale, Saliſbury, 
Kent, Briflol, Guilford, 
Cooper, Litchfield, Craven, 
Tadca ſter, Maynard, Monti oy, 
Uzxbriage, Boyle, Aylegford, 
Meſton, Compton, Maſam, 
Foley, Trevor, Fr. Roffen', 
Bathurſt, Bingley, Aberaten. 


Fran. Ceftriens, North and Grey, 


N. B. All the laſt Proteſtation was expunged by Order 
of the 19th Inſtant. * = 


Die Lune 199 Februarii, 172 1. 


The Order was read for taking into Conſideration the 
Proteſtation enter'd in the Journal of this Houſe the 13th 
. of this Inſtant February, 3 rejecting the Bill for ſe- 
curing the Freedom of Elections of Members to ſerve 
in Parliament. W 


And che ſeveral Reaſons for the ſaid Proteſtation being 
read, | 


After Debate, the Queſtion was put, whe- 
Contents 55 ther the entire Entry of the Reaſons 
Not Cont. 22 for the ſaid Proteſtation on the 13th 
1 Inſtant ſhall be expunged? | 
It was reſolved in the Affirmative. 


k Diſſentient 


1/, Becauſe we are of Opinion, that the Reaſons ex- 


. punged were, both as to the Matter and Form; of them, 
agreeable to Precedents in former Parliaments, ſtill re- 
- maining on the Journals, uncenſured by the Houſe. 
2dly, Becau'e we were very deſirous that the Argu- 
ments contained in thoſe Reaſons againſt Bribery and 
Corruption in Elections, and our Zeal for obtaining ſuch 
| Remedies as were propoſed by the Commons themſelves, 
| ins ok appear to Poſterity as fully and particularly as 


M 34 
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34 , Becauſe as the Practice of expunging Reaſons is 


not antient, ſo the Method taken upon this Occaſion, 
of expunging many Reaſons of various Kinds by one 
4 Quettion, is (we conceive) unreaſonable in it- 
elf, and is countenanced but by one Precedent on our 
Books. 


N. Ebor', Stra ford, Litehfiela, 
Cowper, Aberdeen, Meggen, 
Fr .\Roffen', Bathurſt, Montjoy, 
Uzbridge, Bingley, Briſtol, 
Aylesford, © Fr. Ceftriens', Guilford, 
Boyls, Foley, Compton, 
North and Grey, Afſpburnham, Maynard. 
| Eodem Die. 


— 


The Order of the Day for the Houſe to be in a Com- 
mittee again to take into further Conſideration the Cauſes 
of contracting ſo large a Navy-Debt being read. 
After Debate, the Queſtion was put, whether the 
Houſe ſhall be now put into a Committee again to 
take into further Conſideration the Cauſes of con- 
tracting ſo large a Navy-Debt, on this Day three 
Weeks? . 
elt was reſolved in the Affirmative. 
Diffentient | 
1/2; Becauſe the putting off the further Conſideration 


of the Cauſes of the Navy-Debt to ſo diſtant a Day, 


after ſo long an Adjournment of the ſame Matter al- 
ready had, is, as we conceive, not only a Diſcouruge- 
ment and Delay, but, as the Seſſion may happen to end, 
will totally prevent (at leaſt during this Seſſion) that In- 
cquiry, which, as we apprehend, would greatly have 
tended to the Publick Good, in hindering fo large a Na- 
vy Debt from being contracted for the future. | 
24ly, Altho' the ſaid Inquiry has been a great while 
depending, yet a very few Days, it appears by the Jour- 
"nal, have been allowed for it, and one of thoſe was 
employed in "reviewing two - Queſtions, which were at 


. frit-kept'' from being put, by previous Queſtions; and 
therefore, we conceive, a few Days more ought not to 
have been denied, for the looking into a Matter of ſo 
very great Importance to the Publick, | 

Se 34ly, 
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34ly, We apprehend, that all Matters properly brought 
before either Houſe of Parliament, (eſpecially Inquiries 
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into Miſmanagements of the Publick Buſineſs, ought, if 
the Time will allow it, to be freely and fully diſcuſſed 


and determined one way or othar, and ought not to be 
kept off from coming to any Determination, by one long 


- Adjournment after another, till the Seſſion be ended. 


4 y, Becauſe it was alledged in the Debate, as a Rea- 
ſon againſt ſo long an Adjournment, That the Subject- 
Matter of the Inquiry was not near exhauſted ; that the 
Points already conſidered and determined had no Rela- 
tion to thoſe propoſed to be conſidered in the ſurther In- 
quiry; and conſequently the Determination of the For- 
mer could in no Degree prejudice the Latter, or make 
the going upon them needleſs or improper ; and to evince 
this, ſeveral of the Particulars deſigned to have been pro- 


ceeded upon were ſpecified ; as, 


That it appeared by Extracts of ſeveral Letters on the 
Table, eſpecially by a Letter from the Navy-Board dat- 


ed the 13th of February, 1701, that the Practice of 


turning over Companies, or Part of Companies, from 
one Ship to another, without their Officers, was a Charge 
to the Crown, by confounding Accounts, and otherwiie, 
as well as diſguſtful to the Seamen. * 

That by other Papers before the Houſe, it appeared, 
that ſeveral Squadrons have gone out of late without 
Muſter-Maſters, whoſe. Office and Duty is to detect 
Frauds in Pay and on the Head of Victualling. 

That in the Year 1720 two thouſand two hundred and 
one Men were employed in the Vards more than in the 
Year 1714, and two thouſand fix hundred and twenty-fe- 


ven Men mcre than in the Year 1698, and that the Wa- 


ges of thoſe Men have of late been greatly increaſed ; 
both which, for aught appeared to us, are an unaccoun:t- 
.able Increaſe of that Charge to the Publick. 

That fince the Year [714 many new Captains and 
Lieu;enan:s had been made, while great Numbers hive 
been kept in Half-Pay and unemployed, beſides thoſe 


_ Created on Vacancies which happened while the Ships 


were abroad, and by that Means an unneceflary Charge 
has been continued on ke Publick, and the elder Officers 


MN 2 That 
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That without any Order or Eſtabliſhment by his Ma- 
jeſty in Council, Pay has been allowed, contrary to the 
Uſage of the Navy, to Flag-Officers at home during the 
Winter, on Pretence of their making a Journey or two 
to ſee their Squadrons equipped. 

That without ſuch Order or Eſtabliſhment of his Ma- 
jeſty in Council, Captains and Commanders of ſmall 


Numbers of Ships have been paid as Rear-Admirals, on 


Pretence of having Captains under them, and in but one 
Inſtance, that we could obſerve, a Reaſon given why 


they had Captains under them, unleſs it was to colour 
their having ſuch Pay. 


And we are well aſſured, that, on further Inquiry, it 
will appear that new Lieutenants have been made abroad, 


and old ones, fit to ſerve, ſent home to be put in Half- 


Pay. | 
| That Flags have been paid in double and treble Ca- 


pacities. 
That Flags and other Officers have been paid as in 


higher Stations than thoſe they ſerved in. 


That two or three Flags of the ſame Sort have been 
paid at the ſame Time. | 

That Retroſpections of Pay have been allowed to Flags 
and other Officers. | 

All which being againſt the antient Oeconomy of the 


Navy, and waſteful of the Publick Treaſure, we think, 


ſhould have been inquired into without Loſs of Time. 
Theſe Miſmanagements, as we take them to be, and 

others which might have appeared on further Conſidera- 

tion of this Matter, contributing, as we apprehend, to 


. waſte the Publick Treaſure, mutt neceſſarily have been, 


in a great Degree, on Occaſion of contracting ſo large a 
Navy-Debt ; and therefore we are of Opinion, that one 
or more further Days, which would probably have fallen 
within this Seſſion, ſhould have been appointed for the 


taking them into Conſideration ; which not being done, 
we the rather enter this Proteſt with our Reaſons, as 


what, we hope, may give an Occaſion to the reſuming 
the Thoughts of this Matter in another Seſſion of Parlia- 
ment. 
NV. Ebor', Boyle, Compton, 
Mn ljoy, Fran. C:frient, Bathurſt, 


w, 


A PATOOTTOA Tron kn mw HS 


PROTESTS. 


A. 1721. 245 
F. Roffen', Aberdeen, Cowper, 
Bingley, Foley, Aſhburnham, 
Uxbridze, Briſtol, Aylesford, 

Strafford, Guilford, North and Grey, 


N. B. Part of the laſt Proteſtation, viz. from the Word 
[ſpecified] at the End of the fourth Reaſon, was ex- 
punged by Order of the third of March. 


Die Martis 200 Februari, 1721. 


The Order of the Day for taking into Conſideration 

the State of the National-Debt being read, 
A Motion was made, and the-Queſtion - 

_ oo x. was put, that it appears by the State of 

ot Cont. 50 the Publick Debt before this Houſe, that 
the ſame (excluſive of the Debt of the Navy) is increaſ- 
ed, between the 31ſt of December 1717, and the z iſt of 
December 1720, at leaſt the Sum of two Millions three 
hundred thouſand Pounds, notwithſtanding that the Sink- 
ing-Fund hath produced within that Time one Million 
nine hundred and ten thouſand three hundred eighty-five 
Pounds fourteen Shillings and fix Pence three Farthings ? 

It was reſolved in the Negative. 

Diſſentient 1 2 

Becauſe the Queſtion confifted wholly of Matters of 
Fact, which were exactly agreeable to a Paper laid be- 
fore the Houſe by the proper Officer on the Addreſs of 
this Houſe; and as it is not reaſonable to be preſumed, 
that the Officers of the Crown would ſtate the Debt 
higher than it really was, ſo we cannot but think, no- 
thing was alledged in the Debate that made it appear the 
Debt was leſs than ſtated in the Queſtion; but on the 
contrary, had the exact Quantum of the Debt been ma- 
terial to have been inquired into on this Occaſion, it was 
evident to us, even from a Memorandum at the Bottom 
of the ſame Paper, that the Debt was, in Reality, muck 
higher the 3 iſt of December, 1720, than ſtated in the 


| Queſtion, | | 
V. Eber Strafford, Cowper, 
Briſtol, Guilford, North and Grey, 
Bathurfl, Aberdeen, Fran. Ceſtriens, 
Montjoy, Weſton, Foley, 
M 3 IF Compton, 


0 neſtion ſhall be now put? 
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Compton, Litchfield, Uxbridge, | 
Boyle, Fr. Roffen', Aſbburnham. 


N. B. This Proteſtation was expunged by Order of the 
Third of March. 


Eodem Die. 
A Motion was made, That the leſſening the Public! 


Debt annually, by all proper Methods, is neceſſary to 


the reſtoring and preſerving the Pablick Credit. 
And a Queſtion being ſtated thereupon, after Debate, 
the previous Queſtion was put, whether the ſaid 

t was reſolved in the Negative. 

Difentient” 100 | TE 
1/, Becauſe as the main Queſtion is undeniably true, 
and ſeems to us admitted to be ſo, by its being prevented 
to be put by the previous Queſtion, ſo we think it would 
have been highly expedient and uſeful to the Publick to 
have had it put and voted in the Affirmative, that by 
the declared Opinion of this Houſe (Which muſt always 
be of the greateſt Authority) thoſe who are more imme- 


diately concerned to take Care of the Publick Credit 


might not rely on vain and deceitful Project, for: reſtor- 
ing and preſerving the Credit of the Nation, but apply 
themſelves ſeriouſly and' diligently to bring about the on- 
ly effectual Means of doing it. 
zaly, Altho' ſo clear and evident a Truth, as is con- 
tained in the main Queſtion, cannot when propoſed but 
obtain the Conſent of all, eſpecially of ſuch as are quali · 
fied to be in great Stations, yet at this Jancture, when 
the Publick is under ſuch great Neceſſities from the unex- 
ampled Preſſure of Debts, and when all other Remedies 
hitherto attempted have proved ineffectual, if not miſ- 
chievoas, we cannot but conceive it was extremehy pro- 
per, and muſt have greatly conduced to the reſtoring and 


preſerving the Publick Credit, to have quickenꝰd the En- 


deavours for that Purpoſe of all in the Publick Service, 
by ſo high an Authority as a Reſolution of this Houſe, 
not only pointing out to them the Way they ſhould take 
towards that good End, but intimating alſo, that as far 
as is poſſible to be attained, the doing ſo would be ex- 
pected from them. | 7 
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And therefore, we conceive, the main Queſtion ſhould 
have been put and voted (as we think it muſt have been, 
had it been put) in the Affirmative. (oa 


W. Ebor', North and Grey Briftol,\ vt 
Stra ſtord, Compton, Aberdeen, = 
Cowper, Fr. Roffen', Guilford, | 
Aſhburnham, Boyle, Litchfield, 
- Weſton, Uxbridge, Fra. Ceftriens. 
Bat hur /t 5 F oley, - 


Die Veneris 20 Marti, 1721. 


Hodie za vice lefta eft Billa, intitled, An Act to pre- 
vent the clandeſtine Running of Goods, and the Danger 
of Infection thereby; and to prevent Ships breaking their 
Quarentine, and to ſubject Copper-Oar of the Produc- 
tion of the Britiſb Plantations to ſuch Regulations as 
other enumerated Commodities of the like Production 
are ſubject. AO Es e 
Contents 36, rr wegn 
Not Coat, 19 It was reſolred in the Affirmative, | 
I, Becauſe we are very ſenſible of the ill Conſe 

that attend the pernicious Practice of Runnin ods; 
and therefore wiſh ſome reaſonable, proper and effeftual 
Method (which we do not take this Bill to be) might 
have been ſet on Foot to prevent it. aner 

| 2dly, Becauſe the making the Alteration, by a for- 
mer Bill, from Ships of fifteen Tun to thoſe of _ 
has not proved of any Advantage, as we apprehend, 
fince -it has been admitted that the Cuſtoms have fallen 
fince ; and we find no Ground to hope, that the further 
raiſing the Prohibition to Ships of forty Tun, as is done 
by this Bill, will be effectual; but, we think, there is 
Reaſon- to-fear that-it may be- a great Prejudice to the 
Coaſting-Trade in-particular, fince the Owners of ſuch 
Veſſels are thereby ſubjefted to the heavy Penalty of 
loſing their Ships, when poſſibly they may be entirely 
innocent themſelves, and the Fault may be committed 
only thro' the Folly or Knavery of the Sailors, which will 
diſcourage the lending ſmall Veſſels to thoſe who trade 
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in them, by which a great Part of the Coaſt-Trade is at 
preſent carried on, | | | | 

34ly, Becauſe the Penalty of Baniſhment- in the Bill 
ſeems, in ſome Caſes, to be annexed to a very ſmall Of- 
fence : We do not think it too-great for any one who 
ſhall be taken with Goods of any conſiderable Value, 
and with a manifeſt Intent to defraud his Majeſty of his 
Cuſtoms ; but as the Bill is worded, it will, as we con- 
ceive, extend to any Gentleman, if armed, returning 
from his Travels, who has about him knowingly the leaſt 
Trifle that has not been entered and paid Duty, though 
he hath not the leaſt Deſign to defraud the King of his 
Cuſtoms, or thinks he is trangreſſing any Law whatſoe- 
ver ; and we do not think fit to depend, that ſo ſevere a 
Law may not, in ſuch hard Caſes, be ſometimes execut- 


ed with Rigour. 


 4thly, Becauſe it was endeavoured, but without Suc- 
ceſs, at the Committee, to have excepted the Barges of 
Noblemen and of the Lord-Mayor and Companies 
of the City of London, which cannot be ſuppoſed 
to be uſed (and the great 3 of State belong- 
ed) in the Running 
of Goods; and therefore, we conceive, the makin 
it neceſſary for the Nobility, or the Lord Mayor an 
Companies to apply to the Admiralty for a Licence to 
uſe their own Barges on the River Thames, or lay aſide 
the Uſe of them for want of ſuch Licences, which can- 
not be obtained without giving ſuch a Security as will 
bind and incumber the real Eſtates of the Obligers, to 
be not only a —— and unneceſſary Indignity, but alſo 
an Invaſion of Property, eſpecially in the Caſe of the 
Barges belonging to the City of London, which City has 
an -ancient Right to the Conſervation of the River of 


Thames, and as high an Intereſt in it as poiſible to be 


had in any navigable River ; and therefore we think it 
abſurd, as well as injurious to Property, to compell the 
great Officers and Companies of that City to aſk and 


=o Security for a Licence to navigate or paſs on that 


art of the Thames which may not improperly be called 


their own River. | 
cthly, It ſeems to us partial and unjuſt, that the Pro- 


bibition of Barges, and other Veſſels deſcribed in the 


Bill, 
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Bill, ſnould extend only to the Counties for that Purpoſe 
named in the Bill, and not to other maritime Counties, 
eſpecially ſuch as are moſt infamous for Running Goods z 
where, tho' the Veſſels deſcribed may not as yet be fo 
much in Uſe as in the Counties named, yet will un- 
doubtedly be more uſed in other Counties not named, 
when they can- no longer be kept in the Counties or 
Places the Bill extends to; and, we conceive, Laws 
ſhould- not make a Diſtinction where there is no Diffe- 
rence in Reaſon, on a Dependance that it may be ſup- 
plied, by a new Law, another Opportunity. | 
 Gthly,' Becauſe the Time allowed by the Bill (vir. to 
the 25th of this inſtant March) either to diſpoſe of the 
Barges and other prohibited Veſſels, or obtain Licences 
for the keeping, is much too ſhort, as we conceive, and 
will prove the Occaſion of more Hardſhips being done 
than can poſſibly be foreſeen. 


- Scarſdale, © Aberdeen, Boyle, 

\ Montjoy, Foley, Strafford, 

Briſtol, Nortb and Grey, Compton, 

"Litchfield, Guilfordl, Bathurſt, 
Weſton, Uxbridge, Cowper, 

Fran. Roffen”, Craven, Maſjaam. 

St. Fohn de Bleiſoe, | 


Die Sabbati 30 Martii, 1 721. 


The Houſe (according to Order) proceeded to take 
into Conſideration the Motion made on Tuęſday laſt, for 
making the Order then made, in Relation to Proteſta- 
tions and Diſſents, a ſtanding Order of this Houſe, and 
that the ſame be entered on the Roll of ſtanding Orders, 
inſtead of the Order of the 5th of March, 1641. 

And the ſaid Order being read, 

After Deb: te, the Queſtion was put, whether the 
ſaid Order ihall be made a ſtanding Order of this 
Houſe, and entered on the Roll of ſtanding Or- 
ders, inſtead of the ſaid Order of the 5th of 
March, 1641. | 

It was reſolved in the Affirmative. 

Diſſentient' 

, For that the ſtanding Order in Relation to the 

Time of entering Proteſtations was made above eighty 
M 5 Years 


— — 


ñU— — —E—ͤ . — 
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Vears ſince, and was reſtrictive of an ancient Right ; 


and yet in all that Time, till now, has never been 


thought not to have reſtrained that Right enough; but 


on the contrary, whenever longer Time than is allowed 
by that Order has been asked, as it has been done in in- 
numerable Inſtances, it was never once denied, as we 
believe; which ſhews, that the conſtant Opinion of this 
Houſe has hitherto been, that the Reſtraint brought up- 
on that ancient Right of the Lords, by that old Order, 
has been rather too much than too little. | 
2dly, The abridging this Right of proteſting with Rea- 
ſons yet more, will neceſſarily cauſe the Reaſons to be 
penned with leſs Accuracy, and probably, longer than 
they would have been, had more Time been allowed; 
which, tho' it may gratify thoſe who differ in Opinion 
from the Proteſters, yet will hurt the Honour of the Houſe, 
as we conceive, and the Dignity of the Records thereof; 
for we can by no Means allow, that as much Time ſhould 
not be afforded to word the Lords Reaſons, which are to 
be entered on the Journals, as would be neceſſary to the 
1 of a Pamphlet deſigned to be printed and pub- 
zaly, Becauſe, we conceive, that if this further Re- 
Araint does not render the Proteſting quite impracticable, 
yet it muſt prove very incommodious and troubleſome to 
the Lords who would make uſe of that their undoubted 
Right ; for if a Debate ſfould take up any long Time, 
as moſt Debates of Conſequence ſhould do, the interme- 
diate Time allowed is, in our Opinion, not ſufficient for 
Lords who deſign to proteſt to meet and bring their ſe- 
veral Reaſons together, and afterwards expreſs them with 


that Clearneſs, and ſo unexceptionably, as they ought: 


to do; and beſides, get them fairly and correctly en- 
tered on the Journal: So that, in our Opinion, they 
muſt very often either be excluded from entering and 
fipgning their Reaſons, or endure a great deal of Hardſhip 
and Inconvenience, by denying themſelves uſual Reſt 
and Refreſhments (as is very obvious without further Ex- 


| | and be. obliged. to come long betore their or- 


inary Duty of attending the Buſineſs of the Honſe re- 
res; ſo that, we conceive, this new Reftraint will ei- 
ther hinder proteſting with Reaſons, or amount 10 — 
| | of 
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of Puniſhment on thoſe. Lords who ſhall make uſe of 
their ancient and undoubted Right of Proteſting. 
4thly, There ſeems to us the leſs. Reaſon for this Step, 
becauſe if the Liberty of — — with Rea- 
ſons be in any Degree abuſed, the Houſe can, and does, 
order them, or ſuch Parts of them, as can be reaſonably 
objected to, to be expunged; and this Obſervation is yet 
ſtronger, ſor that of late, Precedents have been made of 
expunging a great Number of Reaſons, and of a various 
Nature, by one general Queſtion; which is a very ex- 
peditious Remedy for any Abuſe that can happen. 
5thly, If ever there ſhould be a Time when the utmoſt 
Candour and Fairneſs is leſs in Uſe than at preſent; this 
new Reſtriction on the Right of Proteſting with Reaſons 
may open a Gap to many Artifices and unfair Practices 
in Prejudice of that Right ; Clerks may come later than 
uſual, pretend other Buſineſs, or write ſlower, or uſe o- 
ther Shifts to avoid perfecting the Entry of the Reaſons 
till after the Time allowed, eſpecially if they ſhall think, 
tho' falſely, they gratify a Majority of the Houſe by ſo 
doing, which will make them at leaſt hope for Impuni- 
ty ; or if not ſo diſpoſed, they may be, on the other 
Hand, induced (and not 287 to write faſter 
and more looſely than will become the Journal of this, 
Houſe, that the Entry may be finiſh'd within the Time 
limited, We do not-pretend to enumerate all the Way 
of making this Alteration of the old S:anding Order 
more inconvenient- than appears at firſt Sight, but-only 
ſpecify theſe few. * ** 
thy, We do not think the Right of entring Prote- 
ſtations with Reaſons has been of late abuſed, ſo as to 
give Occaſion ſor this new Reſtriction, tho“ it may have 
been uſed of late more frequenthy than formerly; for 
which, according to our Opinions, there hatk been — 
proper, Occaſions given; and ſince we cannot but think 
the Right of proteſting with Reaſons a valuable and uſe- 
ful Privilege, we muſt confeſs our Fears, leſt theſe Re- 
ſtrictions, tho? not now intended ſo, ſhquld end at length 
in a total Extinction of that Right. * O00 
1 Bbor', © Strafford;  * Fran. Ceftriens', 
; Uxbridge,” | Bathurſt, F Cowper,” % 4,49 
North and Grey, Trevor, Briſol, 
| a | Boyle, 
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Boyle, 1734 Aberdeen, Foley, 
Litcbſield, Fr. Roffen', Weſton. 
Se. Jobn de Bletſor, 


Zodem Die. 


The Order was read for taking into Confideration the 

Proteſtations enter'd in the Journal the 19th and 2oth 
Days of February laſt paſt. 
And the ſeveral Reaſons in the Proteſtation enter'd 
the 19th of February laſt, againſt putting off the further 
Conſideration of the Cauſes of contracting ſo large a Na- 
vy-Debt for three Weeks, being read, 

It was propoſed, that from the Word [ſpecified] in 
the tenth Line of the fourth Reaſon, to the End of the 
ſaid Proteſtation, be expunged. K 

And it being moved to adjourn, 

The Queſtion was put, whether this Houſe ſhall be 
now adjourned till Monday Morning next Eleven 

o Clock? h | 

It was reſolved in the Negative. | 

Oe Then the Queſtion was put, whether all 
Contents 18 that is contained in the ſaid Proteſta- 
Not Cont. 45 tion after the Word [ſpecified] in the 
2 | , tenth Line of the fourth Reaſon, ſhall 

e '? 

— 6 Dp yh was reſolved in the Affirmative, 

Diſentient” | x 

Becauſe when we were giving Reaſons againſt putting 
off the further Conſideration of the Cauſes of the Na- 
vy-Debt by Jong Adjournments, probably for the whole 
Sefton, as we thought no Reaſon could be more proper 
than that the Subjet-Matter of that Inquiry was not 
exhauſted, but that very much material Buſineſs remain- 
ed to be conſider d on that Head; ſo we did, and do yet 
conceive, that the following that general Aſſertion, with 
an Enumeration of the particular Matters which yet did 
zemain to be inquired into, as well ſuch as aroſe from 
Papers already before the Houſe, as other, which we 
were well aſſured would ariſe in the further Progreſs of 
that Buſineſs from Papers deſigned to be called for) did 
make the ſaid general Argument, which ſtands unexpung- 
ed, more ſtrovg, as well as more fair and candid, by 

| 8 ſhewing 
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ſhewing it was well founded upon Particulars; and altho' 
the Houſe has not thought fit to permit the ſaid Enume- 
ration of Particulars to ſtand on the Journal, yet, we 
conccive, we have attained this Advantage, by having 
enter'd them, that it cannot be objected to us now, that 
we generally affirmed more Bufineſs of Conſequence re- 
mained for that Committee to do, without being able to 
inſtance or ſpecify what in particular. 


VV. Ebor', Fran. Ceſtriens, North and Grey, 
- Uxbridge, Bathurſt, Trevor, | 
Strafford, Litchfield, Boyle, 
Aberdeen, Foley, Briſtol, 
Fra. Roffen',, Cowper, St. John de Bletſoe. 


Then the Reaſon for the Proteſtation enter'd the 2oth 
of February laſt, on Conſideration of the State of th 
national Debt, being read, . 

After Debate, the Queſtion was put, whether the en- 

tire Reaſon for the ſaid Proteſtation ſhall be ex- 

punged ? 

| It was reſolved in the Affirmative. 
Diſſentient 

Becauſe, we conceive, there is no Inſtance of expung- 
ing the Reaſons of a Proteſt, unleſs they were choupht 
to contain ſomething indecent to the Houſe, or alledged 
Matters of Fact that were falſe ; the firſt is not preſumed 
in this preſent Caſe; and as to the Second, the Matter 
depending upon Figures, there can be no Diſpute, but 
upon the Method of Calculation ; and if the Lords who 
figned the Proteſt did chooſe to follow the Method ob- 
ſerved by the Officers of the Exchequer, rather than any 
other, we do not conceive their Reaſons, founded on 
ſuch Authority, deſerved to be expunged; neither do 
we think the * Lords were obliged to make Dedue- 
tions from the Eæcheguer Account, which was laid be- 
fore the Houſe, without making the proper Additions 
at the ſame Time; for it muſt be agreed, that if the 
Debt ſtated in 1717 was but forty- ſeven Millions, eight 
hundred Thouſand Pounds, and in the Vear 1720 above 
fifty Millions, the bringing the Annuities into the Soutb- 
Sea Company may occafion an Increaſe of about two 
Millions and a Half; and the Army-Debentures, not 
yet brought to Account, are eſtimated at about Half a 


Million 
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Million more; and the Debt of the Navy is near two 
Millions ſo. the: Whole appears to be about fifty- five 
Millions, and the Increaſe of the national Debt (ſince it 
was ſtated in 1717) might therefore be reckoned about 
ſeven Millions; and deducting the Million, of Exche- 
guer-Billi lent to the Sowth-Sea- Company, the real In- 
creaſe. of the national Debt, above what it was ſta ted at 
in the Year 1717, appears to us, at this Time, about 
ſex Millions: But as, the Reaſons were founded on the 
Account laid before the Hquſe, which kept in the Mil- 
lion of Excheguer-Bills as M Debt, and excluded all the 
other Articles, we conceive they ought not to have been 
expunged; ſince the Under · reckoning the Debt was not 
the Objection made againſt them. | 

Fran. Gefiriens', North and Grey, Uxbridge, 


Bathurſt, Litchfield, Weſflons 
Holo, Boyle, Aberdeen, 
_  Coayper,, Guilford, Briſtol, 

Strafford, Fr. Roffen', Trevor, 

St. John de Bletſor, | 


Die Lune g Martii, 1721. 


The Order was read for taking into Conſideration the 
Proteſtation enter d in the Journal the 17th of, January 
laſt, on rejecting a Petition of the Clergy in and 

. about; London againſt the Bill for, granting the Qua- 
kers ſuch Forms of Affirmation as may remove the Dif. 
ſfcalties many of them lie under. 

_ And; the ſeveral, Reaſons for the ſaid Proteſtation be · 
ing read, 1 | | 
After Debate, the. Queſtion. was put, whe-, 
Contents 54, ther the entire Eutty of the Reaſons for: 
Not Cont. 18 the ſaid Froteſtation on the 17th of Ja- 

nuany laſt ſhall. be, expunged.? | 

It was reſolved in the Affirmative, 
Diſentient 


hHecauſe ſormer Reaſons enter d againſt ſome late Re- 
ſolutions for expunging do, as we conceive, equally ex- 
tend: to juſtify. our Diſſent to this Reſolution; and there- 
fore, id avoid. Repetition, we. refer, to thoſe Reaſons, 
with this further, That we do not find, and believe 
there: i5:ngt any Precedent, whente:Realons {gs 9.1 Pro- 
N ; . tion 


. 4 * 
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teſtation have been taken into Conſideration by the Houſe 
ſo long after they were enter d, as in the preſent Caſe 3 


and the Inconveniences of doing ſo are, in our Opinion, 

n | | 
Strafford, F.. Ceffriem, Conrper, . © 
Fr. Roffen', Craven; Batharſt, , 

Boyle, Aberdeen Gui ford, 

. North and Grey, Uxbridge, Litchfield, 

St. Fon de Bletſor, Mintjoy, © Foley, 


Die Jovis 11 Otebris,. 192% 

A Bill: to empower! his Majeſty to ſecure and detain- 
ſack-Perfons-as: his Maje ty ſiall ſuſpect are conſpiring a- 
gainſt his Perfon and Gevernment, was preſented, 
and read twice, aa] committted and reported 
with Amendments; ons of which being to continue the 
ſaid Power in Force tillithe 24th of Ocber 1723. 

And the Amendment being read a ſecond Time. 
The Queſtion was put, whether to agree with. the 
Committee therein? es 
. It was reſolved in the Affirmative. 
Difentiom” | 
if; Becauſe the Ach commonly calbd the Habeas Cor. 
pus Act is admitted on all Hands to be the great Bul-- 
wark: of the Liberty of the Subject; and therefore, al- 
tho' in Caſes. of actuił Rebellion and intended Invaſion, 
that: Act has been at Times before ſuſpended, yet it was 
done ſparingly and by Degrees; and the utmoſt Term 
for: which it has hitherto- been ſuſpended, at any one 
'Fime, has been the Term of fix Months; which Con- 
ſideration puts us under a very melancholy Apprehenſion, 
for the very Being or Effect of that excellent Law, ſince 
the preſent Saſpenfion of it, for the Ferm of a Year or 
more, Wilk be full as good an Authority, in Point of 
Precedent, for the ſuſpending” it on another Occaſicn 
for the, Term of two Years, as any former Precedent is 
now for the preſent Suipeefforr during one Year and more. 
24ly, The deteſtable Conſpiracy. which occaſtons the 
preſent Suſpenſion having. been diſcovered and figni- 
Hed to the City of Landen about five Months ſince, and 
d.vers impriſoned for it a conſiderable Time paſt, we 
8annot but conceive it to be highly unreafunable to ſup- 


Pole, 
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poſe, that the Danger of this Plot, in the Hands of a 
faithful and diligent Miniſtry, will. continue for a Year 
and more yet to come, and that in ſo high a Degree as 
to require a Suſpenſion of the Liberty of the Subject, for 
ſo we take it to be, during all that Time. 

34ly, His Mzjeſty, having not viſited his Dominions 
abroad theſe two laſt Vears, will, very probably, leave the 
Kingdom the next Spring to that End; in which Caſe, 
this great Power of ſuſpecting and impriſoning the Sub- 
jects at Will, and detaining them in Priſon till the 24th 
of October 1723, and for as much longer Time as till 
they can, after that, take the Benefit of the. Habeas 
Corpus Act, if they can then do it at all, will be lodged in 
the Hands of ſome of our Fellow-Subje&s, who, we are 
not ſo ſure, will be above all Prejudices and Partialities, 
as we are, that his Majeſty will. 

4thly, This weakens the Proviſion made in the Bill for 
the Lords, and Members of the other Houſe ef Parlia- 
ment, that they ſhall not be committed or detained, the 
Parliament fitting, without the Conſent of the Houſes 
reſpeCtively ; ſince it is very probable the Parliament will 
not be fitting the greateſt Part of the Time for which 
this Bill, if enacted, will continue a Law : And ſuch is 
the Weakneſs of human Nature, that we cannot be aſ- 
ſured, but that the Apprehenſion of what may befall any 
Member of Parliament, while the Parliament is not ſit - 
ting, may have ſome Influence on the Freedom of act- 
ing and debating in Parliament. 

.6thly, The Dictatorial Power was always ended or laid 
down immediately when the urgent Occaſion for it was 
over, and was never continued much longer, till a little 
before that great State, from which all others draw ſo 
many Maxims of Government, loſt its Liberties. 


V. Ebor', Craven, Bathurſt, 
Azlesford, Coauper, Strafford, 
Gower, Scarſdale, Angleſey, 
Oſcorne, Trevor, Bingley, 

Fran, Ceftriens', Hay, Litchfield, 
Afpburnham, Maſam, Uxbridge, 
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